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Internal 

Traffic 

and the 
OTIS 


Inclined 


Elevator 


Too frequently is it true that the ex- 
ecutive or owner disregards the internal 
traffic of the plant. 

You develop your sales distribution 
you bring to a minimum your manufactur- 
ing expenses, but you give little or no 
thought to the proper handling of your 


go ds. 


This handling can be systematized, quickened and placed on a si vue pusiggss basis with 


Otis Inclined Elevators. 


The continuous motion of these Inclined Elevators gives them an enormous capacity at 
a very slight cost for power, a low horsepower motor being all that is needed to operate them. 


Otis Inclined Elevator in Shipping Room of L. F. 
Dommerich d& Co., New Forks City. 


If we are not convinced that they will do more work at less cost in your plant than 
other apparatus, we shall be the first to tell you so. This we can do only after making a study 
of your present system. Let us do this—entirely at our expense. Write to 


Otis Elevator Company 


Eleventh Avenue and Twenty-sixth Street, NEW YORK 
600 West Jackson Boulevard, Chicago 


Offices in All Principal Cities of the World 
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To Keep Your 


THERE IS ONLY ONE WAY “‘tesi’rae” UP-TO-DATE 


And that is by checking the changes from week to week as they are printed in 


THE TRAFFIC BULLETIN 
THE TRAFFIC SERVICE BUREAU, CHICAGO 













SAMPLES ON REQUEST 






Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 










The foundation for the study of all questions bearing on rates, and other features of regulation 
bet ween shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of ths several states. The most complete and convenient compil- 
ation of these laws is contained in the book here illus- 
trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 


Less Than aDozen Copies Left 


An Indispensable 
Reference Work 
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The demand for this book has been so extensive 
that only a comparatively small number remain and in 
a few weeks copies can no longer be obtained. This 
represents the last opportunity to get one of these dur- 
able volumes of the Digest of Federal and State Court 
Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 
with shippers. 

This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Oourt 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act quickly, as this op- 
portunity will soon pass. 


Send your order now, and you will have the book 
available when needed. 


THE TRAFFIC SERVICE BUREAU 
418 South Market Street, Chicago 
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— ABITA SPRINGS COVINGTON 


ANS GREAT NORT 
NEW ORLE “QZONE ROUTE” HERN R. R. 


SUPERIOR FREIGHT AND PASSENGER SERVICE 


BETWEEN 


NEW ORLEANS, La., and JACKSON, Miss. 


NORTH, EAST, SOUTH anv WEST anv FOREIGN 
PORTS va NEW ORLEANS, “GATEWAY TO,TBE 
MODERN EQUIPMENT, SAFETY AND COMFORT, EXCELLENT CAFE-PARLOR CARS 


“SPECIAL ATTENTION PAID TO IMPORT AND EXPORT TRAFFIC” 


THE ONLY RAILROAD TO THE FAMOUS ST. TAMMANY HEALTH and PLEASURE RESORT 
FOR TARIFFS, DESCRIPTIVE LITERATURE, SCHEDULES, ETC., WRITE TO 
M. J. McMAHON, Gen. Frt. and Pass. Agt. G. B. AUBURTIN, Asst. Gen. Frt. and Pass. Agt. 
905 WHITNEY CENTRAL BLDG., New Orleans, La. 


Philadelphia - New Orleans Transportation Co. 
PHILADELPHIA—CHARLESTON —NEW ORLEANS 


New 4,000-Ton Freight Steamers “A. A. Raven,” ‘‘Ruby,” “Robert M. Thompson”’ 
Low Insurance Rates 


Regular freight service between points in Seaboard Territory, via Philadelphia and New Or- 
leans and Baton Rouge, Bayou Sara, Monroe, Shreveport, Lake Charles, Meridian, Natchez and . 
points in Arkansas, Louisiana, Mississippi, Oklahoma and Kansas as shown in published tariffs. 


CONNECTIONS.—At PHILADELPHIA With Baltimore & Ohio R. R., Pennsylvania R. 
R., Philadelphia & Reading Ry., Baltimore & Philadelphia Steamboat Co. and Trenton Trans- 
portation Co. Oe 
At NEW ORLEANS—With Louisville & Nashville R. R., Louisiana Railway & Navigation 
Co., Frisco Lines, New Orleans & Northeastern R. R., New Orleans Great Northern R. R. and 
Texas & Pacific Ry. 
AT CHARLESTON—With Southern Railway Co. 


D. H. E. JONES, Vice-President, JAMES W. ELWELL & CO., Managers, 
ae oa — en Avenue, Philadeiphia, Pa. 17 State . New York, N. Y. 
-L. , Generali Frelg gent, 
W. @ HEWITT, Soliciting Freight Agent, 

N. F. KNIGHT, General re ~ gg Ps Puedes, Mp. 217 East Baltimore Street, Baltimore, Md. 

Irod Street Landing, New Orleans, La. _ H. GOODRICH, General Eastern Agent 
W. W. SMITH, Agent, 6 tate Ot chert - e Poe 261 Broadway, New York, N. Y. 

cot o ne Street, arleston, S. C. 
Cc. H. JACKSON, General Agent J. J. KLINE, Traveling ee Agent 
: 701 206 


, 
Park Bullding, Pittsburgh, Pa. Milam St., Shreveport, La. 
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Have you been compelled to give 


Fibre Cases 


and go back to expensive 


Wooden Boxes? 


How many Merchants and Manufacturers (possibly you, yourself) have given up the use 
of Fibre or Corrugated Cases because those cases did not sufficiently protect the goods? And how 
many concerns have never attempted to use these lightweight and economical boxes, in place 
of wooden ones, because they had heard that some fibre cases did not carry? 

When you see the Hummel & Downing box maker’s certificate on a fibre or corrugated case 
you can be assured that that case exceeds the Railroad regulations in every way. 


Only the best of boxboard, made in our own paper mill, under the same roof with our box 
plant, is used in the manufacture of these guaranteed containers. If the board does not exceed 
specifications in every way, it is returned to the beaters and made over. 

For this reason you can be sure that you are getting a uniformly excellent product that 
will carry your goods as well, or better than a well-made wooden box. 

The initial cost of these cases is a little more than that of other makes, but less than wooden 
boxes. 

Our policy is “Quality First.” 

We eliminate your packing-room troubles and reduce your damage claims. 


Hummel & Downing Co., Milwaukee 
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Lake Superior Georgian Bay 


Vy* Freight and Passenger Line 4 Oy 


BETWEEN e 


DULUTH, FT. WILLIAM, PORT ARTHUR (and intermediate ports) 
DULUTH, BAYFIELD, ASHLAND (and intermediate ports) 


FASTEST SERVICE 


LOWEST COMBINATION OF RATES TO AND FROM CANADA 


‘33 EUROPEAN IMPORTS via Montreal to all points in the West and Southwest moved via 
all water to Duluth at lower rates than via any other gateway. 

VACATION TRIPS.—Our new commodious steel steamers, ““America” and “Easton,” offer unex- 
celled passenger service and comfort and cover America’s most delightful vacation grounds, including 
daylight circuit of beautiful Isle Royale and the interesting Apostle Islands, the paradise of the tourist 
and sportsman. 

Our Dominion Transportation Co., Ltd., operates the splendid freight and passenger steamers 
“Manitou” and “Caribou,” between Sault Ste. Marie and Michipicoten (and intermediate ports—Lake 
Superior ), also between Sault Ste.: Marie and Owen Sound (and intermediate ports in North Channel— 
Georgian Bay), making a daylight tour of the World’s Most Magnificent Fresh Water Archipelago. 


CONNECTIONS WITH ALL RAIL LINES AT z 
Duluth, Ft. William, Port Arthur, Bayfield, Owen Sound, Ashland, Sault Ste. Marie 
For Freight Tariffs, Descriptive Literature, Schedules and full information, call on or write 


L. P. HOGSTAD, Superintendent L. D. ROSENHEIMER, Traffic Manager C. E. AINSWORTH, Manager 
Duluth, Minn. Chicago, Ill. Sault Ste. Marie, Mich. 
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An orthochromatic photograph of a sheet of Wells Fargo’s Poster Stamps which are printed in six colors ¢ 
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The Poster Stamp enthusiasm has held Europe in its grip be 
for two years. Now it has arrived in America. The issuance of ornamental stickers, Pw? 
to be used as seals on the backs of letters and on express packages, is already starting But 
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DEVELOPMENT OF WATERWAYS. 


Whether the movement for the comprehensive de- 
elopment- of the inland waterway system, begun 
under the auspices of the Business Men’s League at 
St. Louis, was caused by a realization of the neces- 
sity for development of the rivers, we do not know, 
but, wittingly or not, its promoters have, we think, 
grasped the solution of a great traffic problem. The 
development of the waterways for freight traffic 
has been urged in times past on the theory that to 
develop them and use them for that purpose was to 
And that was true. 
times are upon us. The 
through its Interstate Commerce Commission, has 
taken up the work of regulating rates, and as far 
as their influence on rates is concerned our water- 


regulate rail freight rates. 


But new government, 


ways and boat lines are of little value. 

but there is another and a positive need for effi- 
cient water transportation. It exists because the 
railroads have almost ceased to extend their lines. 
(he reason is that they have not been able to get 
the capital and the reason for that they have been 
trying to explain in their application for increased 
The brake may be released by the Inter- 
state Commerce Commission and capital may, as 
1 result, once more flow to the work of railroad 
nstruction. But even so, time must elapse, as it 
‘Ss already elapsed, without railroad development, 

| the need that confronts us is immediate. 


rates, 


No one who thinks can fail to understand the 
enace of a growing civilization—growing in all 
ways that increase the demands on transporta- 
tion—when the transportation growth demanded is 
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stopped, or at least seriously retarded. Nor can 
one fail to realize the advantage possessed by a 
community so situated as to be able to protect itself 
irom this condition by the development of internal 
No such huge investment is needed 
Water terminals are comparatively 


water routes. 
for this work. 


cheap of construction, and wherever there is a 
channel there is a free right of way. 
wait for a clearing of the railroad sky, it might be 
well for other communities favorably situated to 
take a leaf out of the St. Louis book and see what 
can be done with the rivers. i 


So, while we 


A SUBSTITUTE FOR RATE ADVANCE. 


Although, as we have said many times, no one 
who knows—if, indeed, anyone knows at this time— 
is in a position to say what the decision of the Ifter- 
state Commerce Commission in the advanced rate 
case will be, still there are some pretty definite im- 
pressions abroad as to the nature of the expected 
pronouncement. The first question to be answered 
by the Commission is as to the adequacy of the 
revenues of the carriers asking for an advance of 
rates. The answer is expected to be that the rev- 
enues are not adequate, but that the Commission 
does not feel itself warranted by the evidence in 
granting the general increase in rates asked. If this 
part of the forecast proves correct, then it is expect- 
ed the Commission will say that the showing as to 
Central Freight Association territory has been such 
as to warrant the increase asked, except on such 
articles as the Commission has recently prescribed 
reasonable rates. Then the impression is that the 
Commission, in explaining its finding against a gen- 
eral increase, will point to its decision in the Indus- 
trial Railways case and the suggestions that have 
been made as to charges for spotting and the cut- 
ting down of free services as means of bringing the 
revenues up to a satisfactory figure. 

Of course, the Commission can always change its 
mind, or, rather, render a new decision on a different 
showing of facts, if the means suggested do not cure 
the shortage in revenue. But, even admitting the 
adequacy of the remedy suggested, if permitted to 
be worked out, there is great opportunity for a tan- 
gled situation that might result in little or no bene- 
fit. For instance, in its position in the tap-line and 
industrial railway cases the Commission already 
finds itself in conflict with the New York and Penn- 
sylvania commissions, which have ordered the rail- 
roads in those states to restore to industrial plants 
their tap-line privileges. Of course, those orders 
apply only to intrastate traffic, but it is clear that 
business cannot be conducted with expedition or 
efficiency under such conflicting conditions. Either 
Congress must interfere or there must be some pro- 
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gram or policy agreed on by the federal and state 
commissions. What has happened in the matter of 
industrial railways would be just as likely to hap- 
pen in the matter of a charge for spotting or the cut- 
ting off of some form of so-called free service. The 
point is, that now seems hardly the time to force 
the railroads to get the revenue it is admitted they 
must have (provided the Commission decides that 
way) by doing a lot of things that they cannot be 
certain will be permanent. All this is not offered as 
an argument in favor of granting the railroads the 
increase they ask, but it is meant as an argument in 
favor of settling the case on the merits of the re- 
quest—refuse the application for an increase if it is 
not justified, but grant it if it is justified, and grant it 
by permitting an increase in rates and not by sug- 
gesting something else “just as good” which may 
not work out in practice. 


DETENTION UNDER AVERAGE RULE. 


We present this week some additional data in the 
matter of the abrogation, proposed by the American 
Association of Demurrage Officers, of the average 
agreement. The figures furnished by E. E. Mote, 
manager of the Pacific Car Demurrage Bureau, and 
a consistent opponent of the average rule, have 
cleared up in great measure the doubt as to the 
method employed by the demurrage officers in ar- 
riving at the conclusion that the average rule has 
operated to increase car detention. Of course, no 
one can say absolutely just how long a certain car, 
loaded or unloaded under the average rule, would 
have been detained under “straight” rules, and so, 
perhaps, there can be no incontrovertible system 
cf determining just how much detention is increased 
under the average agreement. But Mr. Mote shows 
that in certain definite districts, for a certain period 
of time, three times as many cars were held over- 
time under the average rule as were held under the 
straight rule. 

It is only fair to say, however, that this condi- 
tion does not prevail everywhere, as is shown by the 
figures of some of the New England roads, also 
presented in this issue. The Bangor and Aroos- 
took, the Boston & Maine, the Delaware & Hud- 
son, the New Haven, the Rutland in Vermont, and 
the Lackawanna, all show that in the month select- 
ed, November, 1913, the detention was less under 
the average rule than under the straight rule. These 
figures, taken with the statements of three bureau 
managers last week that in their districts detention 
was less under the average rule, are sufficient to 
show that the proposition is not altogether one- 
sided. The railroads have shown that they get less 
demurrage under the average plan for the same or 
greater detention than they would receive under 
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straight rules, but that, by itself, is no argume 
since the purpose of the average plan was not 
increase demurrage receipts, but to decrease det: 
tion. Unless the carriers can show conclusively that 
the average plan does not decrease detention 
cars, they have not made their case. 





LEADERS IN TRAFFIC 


Hiram J. Griffing, recently elected president of ihe 
American Association of Freight Agents, has for the last 
nine years been freight agent of the Mobile & Ohio Rail- 
road at Mobile, Ala. He has been an employe of that 
road for twenty-five years. He started in the business 





HIRAM J. GRIFFING. 


in 1889 with the Mobile & Birmingham Railroad, and 1 
the same year became connected with the Mobile & Obio, 
having served continuously ever since. In February, 1905, 
he was made freight agent at Mobile. The association 
of which he has been elected president is organized in the 
interest and for the benefit of the companies represented 
and works with the American Railway Association. 





FINED FOR REBATING. 


The O’Gara Coal Co. of East St. Louis, a subsid:ary 
of the O’Gara Coal Co. of Chicago, was fined $3,000 in the 
federal District Court Tuesday on a plea of guilt 
the charge of having accepted railway rebates. 
Vandalia Railroad, a subsidiary of the Pennsylvania, «15° 
was found guilty of rebating. The verdict was on ‘we 
counts of an indictment that charged the road with g:1nt 
ing rebates to the Lumaghi Coal Co. of Hast St. Louis 
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CURRENT TOPICS IN WASHINGTON 


Daniels’ Opinion Discussed.—The 

opinion of Commissioner Daniels in 

Investigation and Suspension Docket 

‘No. 347, in which the Commission 

allowed the Illinois Central to in- 

crease the minimum from 10,000 to 

15,000 for “special refrigerator” cars 

to be used in transporting butter, eggs 

and dressed poultry that had been 

placed in the car by the shipper, 

while allowing the any-quantity rate 

on freight hauled to the station by the shipper and loaded 

by employes of the railroad company, seems likely to 

provoke much discussion. It squints toward a principle 

in rate making that may be stated as charging the 

shipper a rate in accordance with the value to him. 

The argument is that placing a refrigerator car where 

the shipper wants it and allowing him to load it is a 

special service for which he ought to pay, even if the 

railroad company, in doing its own loading, sends out 

shipments not up to the minimum, without any addi- 

tional cost to the shipper who carries his goods to the 

freight station. The probability is that when a shipper 

has only 10,000 pounds, he will dray it to the freight 

house rather than pay on the higher minimum, thereby 

causing the railroad company the expense of the load- 

ing and also the expense to the shipper of carrying the 

10,000 pounds to the freight house. This would seem 

to be contrary to the observation of the Supreme Court 

in the pre-cooling case that neither the shipper nor the 

carrier has a right to insist upon a wasteful service, the 

cost of which must ultimately be borne by the consumer. 

There is enough in the opinion to start a discussion, and 

it would not be at all surprising if the new Commissioner 

would find one of his two earliest opinions the text 

for more than one set of views on the proper way of 
making rates. 


New Haven Inquiry.—The Mellen testimony in the 
New Haven inquiry shows one thing above all others, 
namely, that-the banker has displaced the old-time presi- 
ident who swore great round oaths and ran his road 
to suit himself, thereby giving the bankers chills and 
fever as they noted the fact that the property on which 
they had loaned money was being made less valuable 
as a security. for the debt, every time a train was started 
out of a terminal. There never was any question as 
to who was boss on the New Haven. John Pierpont 
Morgan furnished the money (how much of it was his 
own the testimony does not show) and he exercised all 
the rights of a proprietor, especially when, as chairman 
of the committee raised to put through the Westchester 
deal, he made a report on the disbursement of $11,155,000 
which was so incomplete that the other directors held 
an impromptu indignation meeting in Mellen’s office and 
to the accompaniment of strange expletives, said that 
the report ought to be more complete. The other side 
of the picture was also painted by Mellen. In quick 
Succession he offered to appoint each objecting director 
a special committee to suggest to Morgan that he tell 
more about the transactions that resulted in the New 
Haven’s obligaions being increased more than $11,000,000 
‘or getting merely the foundation on which the twenty-six 
miles of four-track Westchester part of the New Haven 
was built and is now being operated at a yearly loss 
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of $1,250,000. Each director quickly declined the com- 
mission offered him. None cared to beard the financial 
lion in his den, seeing that the abbreviated report was 
made during the panic of 1907, when Morgan was master, 
not merely of the New Haven, but of the whole situation 
to such an extent that President Roosevelt gave him 
pratique in the Tennessee Coal and Iron transaction. 


Commission and the White House.—Assuming for the 
sake of the argument that the President has as clearly 
indicated his desire that the Commission shall grant the 
five per cent advance as he deems politic, what assurance 
can anybody gather from the McReynolds-Folk dispute as 
to what ought to be done in the matter of giving Mellen 
immunity by forcing him to testify under oath, that the 
President has any influence with the Commission at all? 
In going ahead with the New Haven case contrary to 
the wishes of the President’s attorney-general, it is a 
fair inference that the Commission is not paying much 
attention to the White House. The public undoubtedly 
approves such independence. Without doubt it would be 
regarded as intolerable that the President should ever 
be allowed to impose his views upon the Commission. 
The public has never had any thought other than that 
the Commission is independent in every sense of the 
word. There is no denying, however, that the President, 
through Secretary Tumulty, has allowed the Commission- 
ers to know that, in his view, the grant of the request 
would go far toward re-establishing normal business con- 
ditions by enabling the railroads to resume buying for 
improvements, extensions and maintenance. Other pres- 
idents have treated the Commission as if it were a strictly 
judicial body, instead of an administrative body with 
quasi-judicial functions. It is not likely that, when the 
matter is thought out by the public, there will be any 
widespread approval of even unofficial utterances on such 
subjects by the secretary to the President. 


Report on Coastwise Trade.—There are a few men 
left in Congress who realize that the Commission will be 
reasonably busy if Congress does not put any more bur- 
dens on its shoulders by the adoption of resolutions 
directing this, that or the other investigation. Repre- 
sentative Mann of Illinois, chairman of the House com- 
mittee on interstate and foreign commerce while his 
party was in the majority, on Monday objected to con- 
sideration of a resolution by Chairman Henry of the 
rules committee calling on the Commission to report on 
coastwise trade. Mann said the resolution was silly, be- 
cause it called on the Commission to furnish data con- 
cerning a subject not within its jurisdiction, on which a 
House committee had already made a report. The report 
is that of the committee on merchant marine and fish- 
eries. Henry said the data would be useful in the canal 
tolls debate, especially that which showed there is a 
“coastwise monopoly.” Mann made the point as to that 
that the House had already disposed of the tolls matter 
and that Mr. Henry had voted to impose tolls, because, as 
he argued, the benefits would go to the trust and railroad 
controlled ships, which, Mann reiterated, are already 
shut out of the canal. Besides, said Mann, the Senate 
has already called on the Commission for the data which 
cannot be furnished by its own investigators in less 
than two years and, if furnished at all, will be data taken 
from the report already in possession of the House. With 
the few exceptions indicated, Mann, who knows more 
about the Commission than any other member of the 
House, thought the resolution was all right. A. E. H. 
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Decisions of Interstate Commerce Commission 


IRON AND STEEL RATES JUSTIFIED 
I. AND S. NO. 287 (30 I. C. C., 337-340) 
RATES ON IRON AND STEEL ARTICLES BETWEEN 
CHICAGO, ILL., ST. LOUIS, MO., ST. PAUL, MINN., 
AND OTHER POINTS, AND DES MOINES, IA., 
SIOUX CITY IA., SIOUX FALLS, S. D., AND OTHER 
POINTS. 


Submitted March 14, 1914. Decided April 16, 1914. 
Proposed rates on iron and steel articles from the Mississippi 

River and Chicago to ints in eastern Iowa, and on scrap 

iron from Omaha, Neb., Sioux City, Ia., and Sioux Falls 

Ss. D., to St. Paul, Minn., found to be justified and orders 

suspending their operation vacated 

J. H. Henderson for lowa Board of Railroad Com- 
missioners and Iowa shippers. 

D. N. Lewis for lowa manufacturers and shippers. 

F. W. Lehmann, Jr., and E. G. Wylie for Greater Des 
Moines Committee. 

P. W. Dougherty for South Dakota Board of Railroad 
Commissioners and Livingston Brothers. 

H. E. Hanes for Centrai Foundry Co. of New York 
City. 

W. T. Hughes, R. V. Fletcher, W. H. Bremner, W. F. 
Dickinson, O. W. Dynes, A. P. Humburg, R. B. Scott, J. B. 
Sheean, R. H. Widdicombe, G. Winston and C. C. Wright 
for respondents. 


Report of the Commission 
CLEMENTS, Commissioner: 

Increases ranging from 1 to 1% cents per 100 pounds 
in respondents’ local rates on iron and steel articles from 
Chicago, and in their proportional rates from the Mis- 
sissippi River, on traffic originating east of the Indiana- 
Illinois state line, to stations in Iowa, are made by the 
tariffs under suspension in this proceeding. The in- 
creases are applicable to stations as far west as Fort 
Dodge and Des Moines. Those of the increased rates 
against which protest has been made are applicable prin- 
cipally to the commodities contained in the so-called 
“merchants’ iron list.” Chicago will be taken up as a 
typical point of origin. Respondents also increase their 
rates on scrap iron to St. Paul from 8% to 10 cents 
from Sioux Falls, S. D., and Sioux City, Ia., and from 
14% to 15 cents from Omaha. 

Respondents explain and seek to justify the proposed 
rates as follows: 

Rates on iron and steel articles from Chicago to 
eastern Iowa are made with relation to rates on the 
same articles from Chicago to St. Paul. The Chicago to 
St. Paul adjustment is influenced in turn by competition 
of the lake lines from Cleveland to Duluth and Superior, 
in connection with the rail lines thence to St. Paul. It 
appears that large quantities of iron and steel articles 
originating in the Mahoning Valley and Youngstown, O., 
districts move through Cleveland to Duluth and Superjor. 


Prior to 1903 the Chicago to St. Paul rates fluctuated 
with the opening and closing of lake navigation, but 
with the development at Duluth and Superior of facilities 
for storing iron and steel articles received during the 
open season for shipment out by rail during the closed 
months, the iron and steel traffic became of rather steady 
volume and the rates more stable, until in 1908 the Chi 
cago to St. Paul rates influenced by this change in con 
ditions via the lake-and-rail routes were fixed on the 
established basis at present in effect. At that time re 
spondents’ rate from Chicago to St. Paul was increased 
from 12% to 14 cents, the present rate. Many of the 
stations in eastern Iowa are directly intermediate to St. 
Paul via certain routes from Chicago, and the influence 
on their rates by reason thereof has been extended to 
points on respondents’ lines from Chicago west through 
a large part of Iowa beyond the immediate effect of the 
St. Paul influence. Rates to intermediate Iowa points 
fluctuated with the St. Paul rates prior to the establish- 
ment of the latter on the present basis, but at the time 
of the St. Paul readjustment by the increase from 12% 
to 14 cents noted, there was no corresponding increase 
to the intermediate Iowa stations, the result being that 
the present rates to those stations are lower than to 
St. Paul. It is to restore these intermediate rates to 
what respondents claim is their proper relationship to 
the St. Paul rates that the increase is primarily intended, 
respondents also asserting in this connection that the St. 
Paul basis itself is abnormally low. The increase to 
stations directly intermediate to St. Paul, or within the 
immediate influence of the St. Paul adjustment, will result 
in rates not higher than to St. Paul. To points west of 
this intermediate territory the proposed rates are higher 
than the St. Paul rates. The range of the increase to 
these latter points, however, is practically the same as 
to eastern Iowa. 


Respondents state that the basis of iron and steel 
rates from Chicago to Iowa is as follows: 


To that part of the state east of and including Cedar 
Rapids the maximum from Chicago is the Chicago to St. 
Paul rate. To a'triangular strip of territory west of Cedar 
Rapids, including Mason City, the maximum rate from 
Chicago is the St. Louis to St. Paul rate, which is made 
on basis of 5 per cent over the established Chicago to 
St. Paul rate. To another circumscribed area west 
the Mason City territory, including therein Des Moin: 
the maximum rate from Chicago is the St. Louis to S 
Paul or St. Louis to Omaha rate, whichever is lowe! 
plus a differential of 3 cents. To another section north 
of the Des Moines group and west of the northern porti 
of the Mason City group, rates are made on the sam 
basis as to the Des Moines group, except that the d 
ferential added is 4 instead of 3 cents. To all points 2 
Iowa west of the groups described, extending to and 
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uding the Missouri. River cities, Kansas City and Omaha, 
rates on iron and steel articles are the regular fifth class 
rates under the Western Classification. 

In a recent case brought by the board of railroad 
commissioners of Iowa, we ordered that reductions be 
made in the class rates from Chicago to Iowa points by 
yrading back across the state the class rates in effect 
rom Chicago to the Missouri River. Cedar Rapids Com- 
mercial Club vs. C., R. I. & P. Ry. Co., 28 I. C. C., 78 
The Traffic World, Aug. 9, 1913, p. 320). Following is 
a comparison of the. present and proposed rates on iron 
and steel articles in the tariffs now under suspension 
with the present and new class rates under the decision 
referred to: 


New 
fifth 


Present 
fifth 


class. 


Proposed 
rate. 


Present 

Chicago to— Miles rate. 
Des Moines 358 , 
Cedar Rapids 
Marshalltown 
Waterloo 
Mason City 
Fort Dodge 
Ottumwa 
Oskaloosa 

* Effective previous to April 1, 1914. 

§ Effective April 1, 1914. 
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It will be seen that the rates respondents propose in 
the tariffs under suspension are lower than the new fifth 
class rates’ to the same points. Respondents state that 
their rates on iron and steel articles to the Missouri River 
(which are fifth class) graded back into Iowa would re- 
sult in higher rates than they now propose. 


Respondents contend that even the proposed rates 
will be below the proper basis on iron and steel articles, 
which should be fifth class, the same as applies to the 
western part of the state and to the Missouri River and 
which applies also, it may be stated, on iron and steel 
articles shipped throughout Central Freight Association 
territory. While the conditions of transportation in Cen- 
tral Freight Association territory are, respondents contend, 
more favorable than from Chicago to eastern Iowa, the 
adjustment to Iowa is not higher than for similar distances 
in Central Freight Association territory. Following is a 
comparison of rates from Chicago to certain Iowa points 
involved herein with the fifth class rates in effect in 
Central Freight Association territory for similar distances: 


From— Miles. 
Chicago to Des Moines 358 
Chicago to Cedar Rapids 
Chicago to Fort Dodge 
Pittsburgh to Chicago 
Pittsburgh to St. Louis 
Pittsburgh to Dayton 
Cleveland to Chicago 
Youngstown to Chicago .. 

Terre Haute to Cincinnati 
Cleveland to Louisville 
Chicago to Louisville 
Pittsburgh to Louisville 


It seems clear that if we should condemn the pro- 
posed rates on iron and steel articles it would prevent the 
establishment or restoration by respondents of a due and 
equitable relationship between these rates and other rates 
On the same general class of traffic to western Iowa and 
the Missouri River, many of which are the result of recent 
reductions made in accordance with our own orders. It 
also appears that the proposed rates will not, generally 
speaking, be higher proportionately to distance than the 
general basis of rates prevailing east of the Mississippi 
River, 

Upon a careful consideration of all the facts, cireum- 
stances and conditions appearing of record, it is our con- 
lusion that the proposed rates on these articles have 
been justified. 

The proposed rate of 10 cents on scrap iron from 
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Sioux Falls to St.. Paul involves a service of 237 miles 
and yields 8.4 mills per ton-mile. There is now pending 
before the Commission a complaint alleging that the 
present rate on scrap iron of 15% cents from Sioux Falls 
to Chicago is unreasonable to the extent it exceeds 12 
cents. Livingston Bros. vs. C., M. & St. P. Ry. Co., Docket 
No. 5048. Recently the Commission permitted an increase 
from 8% cents to 10 cents in the scrap-iron rate from 
St. Paul to Chicago, a distance of 410 miles. The rate 
to St. Paul is 13% cents from Watertown, S. D., a dis- 
tance of 224 miles, and 10 cents from Fort Dodge, Ia., 
a distance of 210 miles. 

We conclude that the proposed rates on scrap iron 
will not result in an undue relationship between them 
and other scrap-iron rates in the same general territory, 
and that they have been justified. 

The orders entered by us suspending the operation 
of the proposed rates on iron and steel articles and on 
scrap iron will be vacated. 


ORDER. 

It is ordered, That the orders of the Commission 
heretofore entered in this proceeding suspending the op- 
eration of said schedules be, and they are hereby, vacated 
and set aside as of May 28, 1914. 

It is further ordered, That a copy hereof be forthwith 
served upon the carriers respondent herein, parties to 
said schedules, and that a copy hereof be filed with said 
schedules in the office of the Commission. 


TARIFFS ORDERED CANCELLED 


(30 I. C. C., 341-342) 


RATES ON PACKING-HOUSE PRODUCTS, FRESH 
MEATS AND OTHER COMMODITIES FROM 
MASON CITY, IA., AND OTHER POINTS TO 
POINTS IN ARKANSAS AND TEXAS. 

Submitted March 16, 1914. Decided May 5, 1914. 


Proposed rates on packing-house products and fresh meats from 
Mason City, Ia., and Austin and South St. Paul, Minn., to 
Texas and Arkansas points not found to be justified and 
tariffs directed to be canceled. 

Fred G. Wright, F. A. Leland and J. D. Watson for 

Southwestern Tariff Committee lines. 

W. H. Bremner for Minneapolis & St. Louis Railroad 


sl. & S. NO. 295 


Co. 

Catherwood & Nicholsen for George A. Hormel & 
Co. 

Senneff, Bliss & Witwer for Jacob E. Decker & Sons. 


Report of the Commission. 
CLEMENTS, COMMISSIONER: 

The tariffs under suspension in this proceeding make 
increases in rates on packing-house products and fresh 
meats from Mason City, Ia., and Austin and South St. 
Paul, Minn., to points in Texas and Arkansas. Pro- 
tests have been entered against the increases by pack- 
ers located at Mason City and Austin. As these protest- 
ants ship principally packing-house products, including 
cured and salt meats, the rates on those commodities 
will be taken as representative. As illustrative of the 
situation, the present rate of 44% cents from Mason 
City to Little Rock is to be increased to 50 cents, and 
the present rate of 69% cents from Mason City, Austin 
and South St. Paul to Fort Worth, Houston and San 
Antonio (Texas common points) to 75 cents. 

Respondents state that the increased rates are pro- 
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posed in order to restore Mason City, Austin and Soutn 
St. Paul to the group in which they properly belong, 
which is the sdé-called Fox River group. These points 
were in that group prior to April, 1912, when, in re- 
sponse to the importunities of packers located at Mason 
City, that point was taken out of the group as to pack- 
ing-house products, on which the differential to Texas 
and Arkansas is 15 cents over St. Louis, and was given 
a rate on packing-house products to Texas and Arkansas 
only 2% cents higher than the rate from Marshalltown, 
Ia. it -having been represented to the carriers at the 
time that Mason City’s principal competition was with 
Marshalltown. The rate on packing-house products to 
Texas and Arkansas from Marshalltown is made by add- 
ing a differential of 7 cents, which is the differential 
applying from Chicago, to the rates from St. Louis and 
Kansas City, the principal gateways of Texas and 
Arkansas traffic. Following the withdrawal by the car- 
riers of Mason City from the Fox River group, similar 
requests made by packers at Austin and South St. Paul 
resulted in ‘the carriers also including those points on 
the new Mason City basis of 2% cents over Marshall- 
town or 9% cents over St. Louis. Defendants now 
claim to be apprehensive that by reason of their hav- 
ing withdrawn Mason City, Austin and South St. Paul 
from the Fox River group, their entire group basis of 
rates is threatened because of the probability that other 
packing-house points will ask for similar action with 
respect to them, 

The proposed rates will increase the differential 
over St. Louis from Mason City, Austin and South St. 
Paul from 9% cents to 15 cents. The local rate from 
Mason City to St. Louis is 20 cents. The distance to 
St. Louis is 440 miles from Mason City and 593 miles 
from South St. Paul, the most southern and most 
northern points, respectively, in the Fox River group. 
Austin is situated in that group about midway of these 
points. The distance to St. Louis from Cedar Rapids 
is 320 miles, from Marshalltown 352 miles, from Water- 
loo 372 miles, and from Fort Dodge 429 miles. Fort 
Dodge, Waterloo and Cedar Rapids all take the 7-cent 
differential over St. Louis which applies from Marshall- 
town. 

Respondents assert that the protest against the pro- 
posed increase by the packers from Mason City is merely 
incidental to any group situation of rates, due to the 
fact that the line dividing groups must be drawn some- 
where, and that in the present instance Fort Dodge and 
Waterloo profit by the circumstance of their situation 
near the northern edge of the 7-cent differential terri- 
tory, while Mason City, in comparison, is not so favor- 
ably situated in its location near the southern edge of 
the Fox River territory. 

We are of opinion that the proposed difference of 8 
cents in rate between the points: of origin herein in- 
volved and Marshalltown, Waterloo and other points in 
Iowa is, considering the relative locations and distances 
with respect to St. Louis and Kansas City, the basing 
points for rates on this traffic, too great. It is, there- 
fore, our conclusion, and we find, that respondents have 
not justified the increased rates under suspension, and 
we shall require them to maintain their existing rates 
as maxima for the statutory period. 

Our findings and order herein are applicable to 
fresh meats as well as to packing-house products. 


Vol. XIII, No. 21 


ORDER. 

It is ordered, That the carriers respondent hervin 
and designated in said tariffs be, and they are here} 
notified and required to cancel, on or before June 16 
1914, the rates, charges, practices and regulations staicd 
in the schedules specified in said orders of suspension. 

It is further ordered, That said carriers shall con 
tinue in foree and for a period of not less than two 
years from said June 16, 1914, maintain and apply to 
the transportation of the traffic described in said sched 
ules from the points of origin to the points of destina 
tion named in the schedules covered by said orders of 
suspension rates not in excess of those applicable from 
said points of origin to said points of destination over 
the routes therein named in effect on Aug. 13, 1913. 


FIR LUMBER SHIPMENTS 


—_—_ 


CASE NO. 6089 (30 I. C. C., 343-345) 

WHEELER LUMBER, BRIDGE & SUPPLY CO. ET AL. 
VS. ATCHISON, TOPEKA & SANTA FE RAILWAY 
CO. ET AL. 


Submitted Feb. 12, 1914. Decided May 5, 1914. 

Complaint is made of the failure of defendants to grade a 

differential of 5c per 100 pounds over the rate to the Mis- 

souri River on shipments of fir lumber and fir forest pro 

ducts from Pacific coast points to destinations in Iowa 

Following decision of the Commission in Betcher Lumber 

Co. vs. C. M. & St. P. Ry. Co., 26 I. C. C., 335, complaint 

dismissed. 

J. H. Henderson for complainants and intervener. 

Dwight N. Lewis for complainants. 

E. A. Springer for Nebraska Bridge & Supply Co. 

Charles Donnelly for Northern Pacific Railway Co 
and Great Northern Railway Co. 

F. P. Eyman, C. C. Wright and A. F. Cleveland for 
Chicago & Northwestern Railway Co. 

O. W. Dynes for Chicago, Milwaukee & St. Paul Rail- 
way Co. 

F. S. Hollands for Chicago Great Western Railroad Co. 

M. A. Patterson for Chicago, Rock Island & Pacific 
Railway Co. 


Report of the Commission. 


MEYER, Commissioner: 

The complaint in this case resulted from the failure 
of the defendants to grade a differential of 5 cents per 
100 pounds over the rate to the Missouri River on ship 
ments of fir lumber and fir-forest products from Pacific 
coast points to destinations in Iowa. Reparation on past 
shipments is asked. 


Prior to Nov. 1, 1907, the rates on these commodities 
from Pacific coast points to St. Paul was 40 cents per 
100 pounds. On that date the carriers increased the rate 
to 50 cents per 100 pounds. The propriety of this in- 
crease was under review in Oregon & Washington Lumber 
Manufacturers’ Assn. vs. U. P. R. R. Co., 14 1. C. C., 1, 
wherein we said, at page 19: 


The rates from said points of origin to points east of thé 
line above mentioned (Pembina-Port Arthur Line), excluding 
all points that now take the same rates as any of the po nts 
located on said line between and including Sioux City, I wa 
and Kansas City, Mo., which were in effect on October 31, 7 
might reasonably be somewhat increased. Such increase s! 
not, however, in any case exceed the rates in effect immedi 
prior to November 1, 1907, by more than 5c per 100 pounds 
under the present minimum weight regulations and must b: in 
conformity with the differentials prescribed by the Commis:ion 
in Case No. 1348. 


As a result of this decision the carriers publishe 4 
rate of 45 cents per 100 pounds to St. Paul. The rate 
from St. Paul to Chicago was 10 cents per 100 pounds, 
which applied as a maximum at intermediate points. 7 is* 
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ermediate application had the effect of blanketing prac- 

Jly the entire state of Iowa with a rate of 55 cents 
- 100 pounds. 

In the meantime the rate to Omaha was 50 cents 
- 100 pounds, while the rate to the Mississippi River 
5 55 cents per 100 pounds. In Oregon & Washington 
mber Manufacturers’ Assn. vs. U. P. R. R. Co., supra, 

Commission also said, at page 19: 


The rates to points in Minnesota east of the line mentioned 
uld be graded _up from that line so as to reach the maxi- 

im increase at Minneapolis, St. Paul, Minnesota Transfer and 
ith. The rates from the Missouri River crossings should be 
ed up and the maximum increase of 5c be reached at the 
ssippi River. 

It is the failure of the carriers to follow the holding 
the Commission in this regard that originated this 
mplaint, 

she testimony of the complainants and interveners 

onsists chiefly of statements to the effect that the rates 
it present in effect to stations in Iowa are unreasonable. 
Des Moines is cited as a typical point to which the rate 
hould not exceed 52% cents per 100 pounds. A map 
was introduced which divides the state of Iowa into rate 
groups grading from 50 cents up, each group taking a 
one-half-cent differential over the preceding one. It was 
urged that the natural route of movement of lumber into 
lowa was through Omaha and not through Minnesota 
Transfer, and that the carriers, by continuing to bring 
lumber into Iowa through Minnesota Transfer and charg- 
ing a rate of 55 cents therefor, were depriving that state 
of the advantages of its most natural route for this traffic. 
A large portion of the lumber traffic involved herein origi- 
nates at stations on the lines of carriers whose eastern 
termini are the twin cities, namely the Northern Pacific 
Railway and the Great Northern Railway Co. The right 
of a carrier to retain for itself the long haul on traffic 
which it originates is well established. 


In Pacific Coast Lumber Manufacturers’ Assn. vs. 
N. P. Ry. Co., 16 I. C. C., 465 (The Traffic World, July 3, 
1909, p. 30), complaint was made against the carriers in 
that proceeding for their failure to grade up the differ- 
ential of 5 cents per 100 pounds between the Missouri 
and Mississippi rivers. In our decision we said, at 
page 467: 


Complaint is also made in Case No. 1329 that in applying 
the increase of 5c per 100 pounds authorized by the Commission 
to points east of a certain line defined by the Commission, the 
carriers did not act upon the suggestion contained in the report 
of the Commission that the increase should be graded up be- 
tween the Missouri and the Mississippi rivers or between the 
Minnesota-Dakota state line and St. Paul. That requirement, 
however, was not contained in the Commission’s orders, and 
while it would seem that in some instances the suggestion 
might reasonably have been given more weight and effect, it is 
ipparent that it could not be literally complied with without 
Serious interference with the long-established relationships in 
rates as between competing points of production, competing 

rriers and competing markets in the territory of distribution 
nd consumption. 


From the evidence submitted it would appear that 
following portions of the Commission’s decision in 
Betcher Lumber Co. vs. C., M. & St. P. Ry. Co., 26 1. C. C., 
>, 336 (The Traffic World, March 29, 1913, p. 707), apply 
th equal force to the present case: 


The producing territory in Oregon and Washington may be 
i to be divided into two districts, one north of Portland, the 
er south thereof. From both of these districts a blanket 
‘e of 55e is applicable to a territory east of the Missouri 
ver which, roughly stated, is bounded on the south by a line 
m Kansas City to St. Louis, Mo. thence on the east to Chi- 
© and along the west shore of ake Michigan to Menominee, 
h., on the north by an irregular line projected west from 
nominee, through Merrell. Salem and Prarie du Chien, Wis.. 
LeRoy, Minn., to the Pembina-Port Arthur line thence on the 
t by a line to Kansas City. This rate applies from north 
‘ie coast points via Minnesota Transfer and from south 
‘ic coast points via Council Binffs. ‘mK 
‘t appears that the 55c rate to Chicago, made by the Omaha 
is the result of the competition through St. Paul. It is 
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conceded by defendants that the blanket principle of rate mak- 
ing is properly applied to lumber, and the testimony of record 
does not show that the rate as applied to the blanket hereto- 
fore described is reasonable. 


It follows that the complaint must be dismissed, and 
it will be so ordered. 


ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


PEANUT RATES TO OKLAHOMA CITY 


l. & S. NO. 336 (30 I. C. C., 346-348) 


Submitted April 16, 1914. Decided May 5, 1914. 


Proposed increased rate on peanuts in carloads from points on 
respondents’ lines in southeastern Louisiana to Oklahoma 
City, Okla., not justified and ordered to be canceled. 


F. A. Leland and J. D. Watson for Southwestern 
Tariff Committee lines. 

F. H. Wood for Southern Pacific lines and Galveston, 
Harrisburg & San Antonio Railway Co. 

R. D. Williams for Missouri, Kansas & Texas Rail- 
way Co.; Missouri, Kansas & Texas Railway Co. of 
Texas, and Texas & Pacific Railway Co. 

T. J. Norton and A. A. Hurd for Atchison, Topeka 
& Santa Fe Railway Co. and Gulf, Colorado & Santa 
Fe Railway Co. 

H. C. Conley for St. Louis & San Francisco Rail- 
road Co. and receivers. 

W. F. Dickinson and J. EB. Johanson for Chicago, 
Rock Island & Pacific Railway Co. and Chicago, Rock 
Island & Gulf Railway Co. 

George A. Henshaw and L. Bennett for Corporation 


Commission of Oklahoma. 
W. V. Hardie for Oklahoma Traffic Association. 


Report of the Commission. 
CLARK, Commissioner: 

By the schedules under suspension respondents pro- 
posed to cancel the commodity rate of 56 cents per 100 
pounds applying on peanuts in carloads from New Or- 
leans and other points in Louisiana to Oklahoma City, 
Okla., leaving in effect the fourth-class rate of 90 cents. 
Prior to Nov. 1, 1913, the Western Classification, which 
governs the class rates, provided a rating of third class. 

The points of origin lie in the southeastern part of 
Louisiana, on the lines of the Louisiana Railroad & 
Navigation Co., Texas & Pacific Railway; New Orleans, 
Texas & Mexico Railroad; Morgan’s Louisiana & Texas 
Railroad & Steamship Co.; Yazoo & Mississippi Valley 
Railroad, and Illinois Central Railroad, and are distant 
from New Orleans not in excess of 128 miles. 

Respondents submit in justification of the proposed 
action that it was never intended to make the commodity 
rate applicable from non-producing points, the instruc- 
tions issued by the initial carriers having been for 
the publication from producing points only; that there 
are no peanuts raised at or in the vicinity of the sta- 
tions affected by the cancelation and no jobbing 
or other houses at such points handling peanuts in car- 
loads; and that the continuance of the 56-cent rate from 
New Orleans will make the through rate via that gate- 
way from Virginia shipping points to Oklahoma City 10 
cents less than the prevailing combination via Memphis 
and St. Louis, the natural and proper gateways for that 
traffic. 

The rate from Virginia shipping points to New Or- 
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leans is 45 cents, and to Memphis and St. Louis it is 
39 cents. From New Orleans to Oklahoma City the 
present rate, as we have seen, is 56 cents, while from 
Memphis and St. Louis the rate is 72 cents. 


It is to be noted that respondents were not content 
with an effort to remove the advantage of 10 cents per 
100 pounds which the present rates give to the New 
Orleans gateway. They propose to raise the rate from 
New Orleans to Oklahoma City so that the combination 
on New Orleans will exceed that on Memphis or St. 
Louis by 24 cents. f 


Within the recent past a peanut huller has been . 


established at Oklahoma City, and in conjunction there- 
with a plant for the manufacture of peanut butter, pea- 
nut oil and salted peanuts. This industry draws pea- 
nuts from Virginia and Carolina points, points in the 
southeastern states, and in Oklahoma, Arkansas and 
Texas, and is interested in extending its sources of 
supply. It has recently received two cars of peanuts 
from New Orleans, otherwise none have been received 
from the points of origin under discussion, and it is not 
contended that there ever has been any other movement 
from such points. Nevertheless peanuts are produced 
in other of the southeastern states, the natural route 
for which to Oklahoma City is via New Orleans, and if 
shippers desire to further avail of the New Orleans 
route, or if there should be occasion for shipments from 
any of the other points, reasonable rates must be 
afforded. 


The present rate of 56 cents is blanketed over prac- 
tically the entire state of Louisiana. Peanuts are pro- 
duced in, and there is a movement from, the western 
part of the state in the vicinity of Shreveport and 
Alexandria. 


While recognizing the desirability from the carriers’ 
standpoint of preserving the integrity of through rates, 
we must also look to the means employed for this pur- 
pose, and rates to or from gateways used as factors in 
constructing through rates must be no more than rea- 
sonable. It may be that the rates from Virginia points 
to St. Louis, Memphis and New Orleans and those from 
St. Louis and Memphis to Oklahoma City, to which we 
have previously referred, will respond to the usual 
tests of reasonableness, but if so, that fact is not estab- 
lished of record. As a matter of fact respondents have 
submitted no figures to indicate what measure of profit 
or compensation these rates afford. On the other hand, 
protestants show that the distance from New Orleans 
to Oklahoma City is 689 miles, the present rate of 56 
cents yielding for this distance per-ton-mile revenue of 
1.62 cents; that the average distance from the other 
Louisiana points of origin involved approximates 650 
miles, for which distance the 56-cent rate yields per- 
ton-mile earnings of 1.75 cents; and that the rates from 
the same territory of origin, including New Orleans to 
St. Louis and Chicago, with which points Oklahoma City 
comes in competition, are class rates of 35 and 41 
cents, respectively, which, based upon average distances 
of 684 and 910 miles, yield per-ton-mile earnings of 1.02 
cents and 0.9 cents, respectively. Further, that from 
Texas common points rates are in effect to St. Louis 
and Chicago of 56 and 63 cents, respectively, the aver- 
age hauls being 800 miles and 1,150 miles. 

Under these conditions the proposed rate of 90 cents 
is obviously too high. We do not suggest that com- 
modity rates should ordinarily be provided where there 
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is little probability of a movement of traffic thereunder, 
but the rate here discussed has been in effect over a 
year, and, so far as the record discloses, without seri- 
ous detriment to the carriers’ interests. Recently some 
movement from or through New Orleans has resulted, 
and something more than has here been presented is 
required in justitication of so great an increase as that 
proposed. 

Our conclusion is that respondents have not sus- 
tained the burden cast upon them by law, and an order 
will be entered requiring the maintenance of the present 
rate as a maximum for the future. 





ORDER. 

It is ordered, That the carriers respondent herein 
and designated in said tariffs be, and they are hereby, 
notified and required to cancel, on or before July 1, 
1914, the rates, charges, practices and regulations stated 
in the schedules specified in said orders of suspension, 

It is further ordered, That said carriers shall con- 
tinue in force, and for a period of not less than two 
years from said July 1, 1914, maintain and apply to the 
transportation of the traffic described in said schedules 
from the points of origin to the point of destination 
named in the schedules covered by said orders of sus. 
pension, rates not in excess of those applicable from 
said points of origin to said point of destination over 
the routes therein named in effect on Nov. 5, 1913. 


SPECIAL REFRIGERATION CARS 


1. AND S. NO. 347 (30 I. C. C., 349-351) 
MINIMUM WEIGHT ON FRESH MEATS AND OTHER 


COMMODITIES. 
Submitted April 10, 1914. Decided May 4, 1914. 
Increase from 10,000 to 15,000 pounds in minimum weight of 
special refrigerator cars in shipments from Chicago held 


to be reasonable, provided respondents eliminate element 
of discrimination by providing similar minimum weight from 
St. Louis. 

E. W. Skipworth for Sulzberger & Sons Co. 

C, B. Heinemann for Morris & Co. 

A. P. Humburg for Illinois Central Railroad Co. 

H. W. Swanson for Fox River Butter Co. 


Report of the Commission. 
DANIELS, Commissioner: 


The tariff under suspension in this proceeding is that 
of the Illinois Central Railroad Co. increasing the mini- 
mum weight at which a special refrigerated car wil! be 
furnished for the movement of butter, eggs, dressed poul- 
try, fresh fish and frésh meat from 10,000 to 15,000 pounds 
from Chicago to southern territory, while leaving in effect 
from St. Louis to that same territory a minimum of 10,00 
pounds. 


The protestants at whose instance the tariff was 
suspended are shippers of these articles from Chicago. 
Both the carrier and the protestants appeared upon the 
hearing. The respondent carrier introduced testimony 
tending to justify the increase. The protestants gave n0 
evidence, but asked leave to file a brief, which has bee! 
done. 

Two questions are presented: 

First—Is the increased minimum reasonable? 

Second—Is there a discrimination against Chicago in 
favor of St. Louis? 

Rates upon dairy products, dressed poultry, fresh ‘ish, 
and sometimes fresh meat, are usually based on ily 
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iantity rates—that is, there is no carload rate, the 
iarge for transportation being the same per 100 pounds 
hether offered for shipment in large or small quantities. 
rhese articles, for the most part, must be moved in re- 
frigerator cars. The Illinois Central maintains from Chi- 
cago to most of the points covered in this controversy 
what is known as a regular refrigerator service. If these 
ommodities are delivered to the Illinois Central at its 
freight house, they will be transported under refrigera- 
tion to destination at the regular rate. If so handled, 
they are placed in a refrigerator car along with othet 
commodities belonging to other shippers. 

In addition to this regular refrigerator service the 
[llinois Central offers a special refrigerator service. It 
sets apart a special car for the use of a single shipper 
and refrigerates this car upon condition that the amount 
shipped in the car shall equal a certain number of pounds 
The minimum formerly in effect was 10,000 pounds; the 
increased minimum is 15,000 pounds. 

The evid2nce shows that in Official Classification ter- 
ritory the minimum in effect at the time of the hearing 
was usually 15,000 pounds; but it also appears that in 
a portion, at least, of this territory that minimum had 
formerly been 10,000 pounds, the increase having been 
made less than one year before the hearing. In western 
trunk line territory this minimum is 15,000 pounds, while 
in the South it runs from 5,000 to 10,000 pounds; in the 
Southwest and the far West the minimum is usually 
10,000 pounds. 

It is difficult to see how a carrier can justify the 
giving of this special service to a single shipper, unless 
it be upon the ground that the cost of the service to the 
carrier is thereby to such an extent reduced that it can 
properly, in the protection of its own just interest, tender 
the tariff. Certainly a carrier should not be required 
to furnish a special service of this kind unless the carrier 
be allowed as an incident to protect its revenues by re- 
quiring a substantial loading sufficient adequately to 
utilize its equipment. 

As already noted, no carload rate as such applies 
to these commoditi-~, but this special carload arrange- 
ment has many of the characteristics of the carload rating. 
The car is put at the exclusive disposal of the shipper. 
It is placed for loading where he directs and is loaded 
by him. Having been loaded, the car is sealed up, taken 
to destination, and there delivered, and unloaded at the 
convenience of the shipper. The giving of this special 
service is tantamount, by reason of the special convenience 
it affords, to a reduction in the rate; and while the Com- 
mission has frequently held that carload rates should 
be lower than less than carload, it has also held that in 
the establishing of a carload minimum the carrier may 
secure the economical use of its equipment. 

All these commodities readily load to 15,000 pounds 
and often much in excess thereof. In the absence of 
countervailing consiue~ations, it is a wasteful transaction 
to handle 10,000 pounds of merchandise in a car when 
15,000 can be carried with equal facility. The mounting 
cost of operation in these days should be avoided in 
every proper manner. There is no testimony in this case to 
show that the protestants cannot readily avail themselves of 
the 15,000-pound minimum, although, of course, they pre- 
ler the greater latitude afforded by the smaller minimum. 

The second claim of the protestants is that the making 
of this inerease from Chicago, without a corresponding 
increase from St. Louis, is a discrimination against Chi- 
cago, 
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Upon the hearing the respondent stated that the rate 
was not increased from St. Louis because several of the 
competitors of the respondent were unwilling to quote 
a minimum in excess of 10,000 pounds. It further stated, 
however, that very little traffic, if any, moved under this 
provision from St. Louis, and that, therefore, it was im- 
material to it, as a practical matter, whether the mini- 
mum from St. Louis were 10,000 or 15,000 pounds. It 
was stated upon the hearing, and is repeated in the brief 
of tne respondent, that the minimum from St. Louis 
would be increased to 15,000 pounds, thereby eliminating 
the discrimination. 

There is nothing in this record which fairly shows 
that competitive conditions at St. Louis justify the re- 
spondent in maintaining a lower minimum from that local- 
ity than from Chicago, although some justification there- 
for was suggested upon the hearing. It must therefore 
be found upon the record that the increase from Chicago, 
without a corresponding increase from St. Louis, creates 
an undue discrimination against Chicago. 

Our finding is that the increase from 10,000 to 15,000. 
pounds in the minimum weight at which special refrig- 
erated cars will be furnished for this service is reason- 
able, provided the respondent eliminate the element of 
discrimination by a similar increase in the minimum 
weight for the same service from St. Louis. The order 
of suspension will be vacated upon the filing of a tariff 
in accordance with this finding. If such tariff is not filed 


by July 1, 1914, an appropriate order will be entered. 


UNREASONABLE FARES 
CASE NO. 6268 (30 I. C. C., 352-356) 
HANS TRIER VS. CHICAGO, ST. PAUL, MINNEAPOLIS 
& OMAHA RAILWAY CO. ET AL. 


Submitted Feb. 16, 1914. Decided May 4, 1914. 


1. The nonconfiscatory character of scales of fare established by 
a state for intrastate passenger journeys, where such rate 
scales have not been acquiesced in by the carriers, is not 
sufficient per se to warrant this Commission’s setting aside 
as unjust and unreasonable fares at a different level for 
interstate journeys, even where one stretch of the inter- 
— journey is within the state establishing such scales of 
are. 

. Fares between points named in the report found to have 
been unlawful in November, 1912, in and to the extent that 
they exceeded the aggregate of the intermediate fares sub- 
ject to the provisions of this act. 


Hans Trier for complainant in person. 


Charles C. Walton for Chicago, St. Paul, Minneapolis 
& Omaha Railway Co. 


Report of the Commission. 
DANIELS, Commissioner: 

This is a passenger fare case. It involves the ques- 
tion: To what extent .state-established rate scales not 
acquiesced in by the carriers are per se controlling as 
gauging the reasonableness and justice of fares for an 
interstate journey where one stretch of such journey lies 
wholly within the state that has prescribed said rate 
scales? The complaint arises from the conditions which 
existed in the state of Minnesota from May 1, 1907, until 
Nov. 1, 1913. The parties agree upon the facts and submit 
for our determination the questions of law. 

By law in Minnesota the maximum fare for the trans- 
portation of adult passengers over the lines of the North- 
ern Pacific Railway between points wholly within that 
state has been 2 cents per mile since May 1, 1907. The 
Supreme Court, in its decision of the Minnesota Rate 
cases, 230 U. S., 352, June 9, 1913, held that the Northern 
Pacific Railway Co. had not shown that this rate scale 
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was confiscatory so far as the company was concerned. 
Prior to that decision the carrier named did not conform 
its passenger tares to the scale required by the state 
statute either for local or for interstate transportation. 
Effective Nov. 1, 1913, by tariffs duly filed with this 
Commission, fares between points on the Northern Pacific 
Railway in Minnesota which conform to the state statute 
were made applicable to such portions of the route of 
interstate transportation as lie wholly within Minnesota. 
These fares are now in effect. It appears, also, that on 
account of fares charged by it for Minnesota intrastate 
journeys since May 1, 1907, so far as such fares were 
higher than were authorized by state statute, the North- 
ern Pacific Railway Co. owes, or has paid, reparation in 
the exact amount of the difference between the two scales. 

Nov. 15, 1912, complainant bought a through ticket 
from Clinton, Ia., to Henning, Minn., for which he paid 
the regularly published joint fare of the carriers interested, 
$11.50. This ticket entitled him to transportation, which 
he received, over the line of the. Chicago, Burlington & 
Quincy Railroad from Clinton, Ia., to St. Paul, Minn., and 
thence over the line of the Northern Pacific Railway to 
destination in Minnesota. At that time, by tariff duly 
filed with this commission, the fare of the Burlington 
road from Clinton to St. Paul was $6.28, and the fare 
of the Northern Pacific Railway from St. Paul to Hen- 
ning, duly filed with this Commission as applicable to 
interstate transportation, was $5.19. The joint fare 
charged by the Burlington and Northern Pacific com- 
panies, therefore, exceeded by 3 cents the sum of the 
intermediate fares separately established by them as ap- 
plicable to through transportation. 


Nov. 17, 1912, complainant traveled from Wadena, 
Minn., to Hudson, Wis., and paid the regularly published 
and filed joint fare, $5.64, for the through transportation. 
The route of travel was over the line of the Northern 
Pacific Railway from Wadena, Minn., to St. Paul, and 
thence over the line of the Chicago, St. Paul, Minneapolis 
& Omaha Railway to Hudson. At that time the fare of 
the Northern Pacific Railway from Wadena to St. Paul, 
duly filed with this Commission and applicable to inter- 
state transportation, was $4.74, and the fare of the Omaha 
Railway from St. Paul to Hudson was 60 cents. The 
charge for this latter through transportation, therefore, 
was 30 cents in excess of the intermediate fares subject 
to the provisions of the Act to regulate commerce. 

The slight differences pointed out above between the 
aggregates of the intermediate fares and the through 
fares are not, however, the particular matters of which 
complaint is made. It is averred that the legal passenger 
fare of the Northern Pacific Railway from St. Paul to 
Henning was, in November, 1912, and still is, $3.56, and 
that the legal passenger fare via the same carrier from 
Wadena to St. Paul was at that time, and still is, $3.18. 


“It is alleged that the charges made by the defendants for 


through transportation were unreasonable and unjust in 
and to the extent that they exceeded the aggregates of 
these passenger fares established by law within the state 
of Minnesota, between St. Paul and Henning and between 
Wadena and St. Paul, and the interstate charges between 
Clinton and St. Paul and between St. Paul and Hudson. 
Upon these allegations complainant demands reparation 
in the sum of $3.52, $1.66 of which is attributable to ex- 
cess in fare to Henning and $1.86 to excess in fare to 
Hudson. It is to be noted that these averments are not 
allegations of fact, but are conclusions of law made 
by the complainants; they are not citations of regularly 
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published tariff rates subject to the provisions of the Act 
to regulate commerce; and it is upon these conclusions 
alone that the complaint rests. From the record, we are 
required to gauge the reasonableness and justice of the 
joint interstate rates for the through transportation hore 
in issue solely from the facts above recited. 

Without attempting to analyze the decision of the 
Supreme Court cited above, it is sufficient to say that it 
does not specifically find that the maximum passenzer 
fare of 2 cents per mile is reasonable or unreasona)le 
between points in Minnesota on the Northern Pacific Rail- 
way. That decision held, in the cases of the Northern 
Pacific and Great Northern companies, “that the proof 
is insufficient to justify the finding that the rates were 
confiscatory * * *,.” For this reason the court dis- 
missed the bill of the Northern Pacific Railway Co. with- 
out prejudice. Neither that decision nor the statute of 
Minnesota established any fare for interstate transporta- 
tion; nor was the necessary effect of that decision or of 
the state statute to establish any division, portion, or 
basing fare applicable to interstate transportation between 
points beyond the state of Minnesota and points wit! 
that state. Neither the Minnesota statute nor the decision 
of the Supreme Court established in accordance with the 
terms of section 6 of the Act to regulate commerce the 
fare of 2 cents per mile as the maximum lawful fare for 
travel in an interstate journey on the stretch thereof 
which lay within Minnesota; and, therefore, that 2-cent 
per-mile fare is not involved under section 4 of the act. 
That section has these specific terms: 


lin 


That it shall be unlawful for any common carrier, sul 
to the provisions of this act .. to charge any greater 
compensation as a through rate than the aggregate of the 
termediate rates subject to the provisions of this act. 

Fares established by the law of a state do not become 
subject to the provisions of the Act to regulate commerce 
until they have been adopted as their own and as ap- 
plicable to interstate transportation by the carriers, and 
until said fares have been filed with this Commission, as 


} 


applicable to interstate transportation, in accordance with 
the requirements of section 6 of the act; or until such 
fares have been lawfully imposed upon the earrier as 
applicable to interstate transportation and duly filed wit 
this Commission. This must be so, as otherwise eac! 
state could by its local legislative enactment at once vary 
the charges applicable to interstate transportation wi! 
out notice to this Commission and thus practically nullify 
section 6 of the act. The Commission, while it should 
give due and proper weight to the determination of state 
legislatures and commissions, cannot be controlled 
its judgment upon the reasonableness of interstate rates 
and fares by the independent action of a state legislature 
or a tribunal not federal. Otherwise -it would seem neces- 
sarily to follow that in case a state legislature should 
establish a minimum fare per mile for intrastate passen- 
ger journeys at a rate in excess of the previous average 
rate per mile for interstate journeys, a higher aggreg:te 
charge for said interstate journeys would immediatly 
become operative. In this fashion any substantial coni'0! 
over interstate passenger rates would practically be wth 
drawn from this Commission. Cf. Savannah Bureau 
Freight vs. C. & S. R. Ry. Co., 7 I. C. C., 601, 611. M: 
over, it would also seem to follow that if for a time | \X 
enforcement of such higher fares per mile were held 
abeyance by judicial proceedings and the legality of s' 
higher minimum rates were eventually established, | '¢ 
carriers would equitably be entitled to reparation from 
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thousands of passengers who in the interim had paid 
»wer rate per mile, 
The Commission has held, in 23 I. C. C., 31, 39,. Rail- 
Commission of Louisiana vs. S. W. Ry. Co. [The 
fic World, March 30, 1912, p. 599], that it— 
it say that because a carrier has in effect state-made 
upon state traffic such rates shall be established by it 
interstate business, for, to put the matter bluntly, the 
fixed by a state commission are not prescribed as a 
lard by the act of Congress governing interstate rates of 
portation. 
In the instant case the Commission is asked s 
ept as a sufficient determinant of the injustice and 
nreasonableness of an interstate fare the single fact 
at a lower rate per mile as applicable to the traffic 
iolly within one state partly traversed in making said 
journey has been judicially upheld by the Supreme 
Court. The finding of that body was merely that the 
ent fare per mile for intrastate Minnesota transporta- 
tion had not been proved confiscatory and therefore was 
unconstitutional. A rate or fare that is merely 
m-confiscatory may fall short of one which is entirely 
just and reasonable. Complainant rests his whole 
charge that the interstate fares collected are unjust and 
unreasonable on the ground that 2-cent per mile rate- 
scale in one of the states traversed had not been shown, 
as far as intrastate business is concerned, to have been 
confiscatery. This is one fact, but only one fact, bear- 
ing upon the matter of justice and reasonableness. It 
has been held in 14 [. C. C., 210, Marshall Oil Co. vs. 
C. & N. W. Ry. Co. [The Traffic World, July 11, 1908, 
p. 72], that— 


rhis Commission is authorized under the law to condemn 

existing rate and prescribe a reasonable maximum rate to 

charged in the future only when, upon consideration of all 
facts, circumstances and conditions appearing, it is of the 
on that the rate complained of is unreasonabie or unjust. 

In this case not all of the facts, circumstances and 
conditions which are required to determine the reason- 
ableness and justice of an interstate rate are before us. 
As above recited, only one large consideration is ad- 
duced of record, and as to this the Commission, in the 
case last cited, has held, at page 213, that— 

‘ The decisions of the several state railroad commis- 

ns are worthy of consideration, but this Commission is not 
justified under the law in accepting a comparison of lower intra- 

e rates prescribed by the state authorities with those ap- 
piying on interstate traffic as conclusive of the unreasonableness 

the interstate rates, 

For the reasons stated above the complainant is 
not entitled to reparation on the grounds upon which his 
complaint is brought. It appears, however, as pointed 
out above, that these through fares were unlawful under 
section 4 of the act in and to the extent that they 
exceeded the aggregates of the intermediate fares at 
that time in effect and applicable to interstate trans- 
portation. To this extent we think the complainant is 
entitled to reparation. 

Upon the facts shown, we find that the complainant 
in November, 1912, traveled in interstate commerce from 
Clinton, Ia., to Henning, Minn., and from Wadena, Minn., 

Hudson, Wis.; that he paid the fares herein found 

have been unreasonable in and to the extent that they 
exceeded the aggregates of the intermediate fares ap- 
plicable to through interstate transportation in effect 

the times of travel; and that he was damaged there- 
in the sum of 3 cents by reason of the excessive fare 
‘id for the journey from Clinton, Ia., to Henning, Minn., 
d 30 cents by reason of the excessive fare paid for 
> journey from Wadena, Minn., to Hudson, Wis., for 
hich amounts he is entitled to an award of reparation 
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against the defendants, with interest from Nov. 17, 1912. 
In view of the fact that the through rates between the 
points named have now been conformed to those sought 
to be established by the complainant, and lower than 
the intermediate rates subject to the jurisdiction of this 
Commission upon the aggregates of which reparation has 
been granted herein, no order in that respect is neces- 
Sary, but an order for reparation will be issued. 


ORDER. 


It is ordered, That defendants Chicago, Burlington 
& Quincy Railroad Co. and Northern Pacific Railway Co. 
be, and they are hereby, authorized and directed to pay 
unto the complainant, Hans Trier, on or before July 
15, 1914, the sum of 3 cents, with interest thereon at 
the rate of 6 per cent per annum from Nov. 17, 1912, 
as reparation on account of charges collected for pas- 
senger transportation from Clinton, Ia., to Henning, 
Minn., which charges so collected have been found to 
have been unreasonable, as more fully and at large ap- 
pears in and by said report of the Commission. 

It is further ordered, That defendants Northern Pa- 
cific Railway Co. and Chicago, St. Paul, Minneapolis & 
Omaha Railway Co. be, and they are hereby, authorized 
and directed to pay unto the complainant, Hans Trier, 
on or before July 15, 1914, the sum of 30 cents, with 
interest thereon at the rate of 6 per cent per annum 
from Nov. 17, 1912, as reparation on account of charges 
collected for passenger transportation from Wadena, 
Minn., to Hudson, Wis., which charges so collected have 
been found to have been unreasonable, as more fully and 
at large appears in and by said report of the Commis- 
sion. 


RAILROADS WIN SHINGLE CASE 


CASE NO. 6204 (30 I. C. C., 364-370) 


SEATTLE SHINGLE CO. ET AL. VS. CHICAGO, MII- 
WAUKEE & ST. PAUL RAILWAY CO. ET AL. 


Submitted March 10, 1914. Decided May 5, 1914. 


The failure of the defendants to apply coast or terminal rates 
to shipments of shingles originating at water-locked points 
on the Olympic peninsula while maintaining such rates 
from various points on the mainland north and south of 
their terminals, held not to constitute unjust discrimination. 


Grosscup & Lee for complainants. 

Stephen V. Carey for Public Service Commission of 
Washington, intervener. 

John F. Finerty, Jr., for Great Northern Railway 
Co., Northern Pacific Railway Co. and Chicago, Mil- 
waukee & St. Paul Railway Co. 

F. D. Burroughs for Chicago, Milwaukee & St. Paul 
Railway Co. 

G. N. Skinner for Puget Sound Naval Station Route. 


Report of the Commission. 
MEYER, Commissioner: 


The complainants in this case are manufacturers of 
shingles, located at various water-locked points, such as 
Port Los Angeles, Fairmont and Port Crescent, on the 
Olympic peninsula, in the state of Washington. By 
water-locked points, as used in this report, are meant 
points not reached by the rails of any carrier, and which 
depend on boat lines for transportation. To reach the 
lines of the rail carriers, the Great Northern, the North- 
ern Pacific and the Chicago, Milwaukee & St. Paul rail- 
ways, the principal defendants, complainants must have 
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their product transported by boat across Puget Sound to 
the defendants’ terminals on the mainland. 

Complainants are seeking the application of the 
“coast” or “terminal” rates to their shipments originat- 
ing at the water-locked points and destined to Missouri 
River points and other eastern destinations. At present 
there are, with a few exceptions, no joint rates between 
the rail carriers and the boat lines which serve water- 
locked points, and complainants’ petition, accordingly, is 
for the establishing of through routes and joint rates. 
The carriers to apply the terminal rates desired would 
have to absorb the charges of the boat lines and grant 
them a division of the through rate now applying from 
the mainland terminals such as Seattle and Tacoma. 

Although an allegation of unreasonableness is con- 
tained in their petition, complainants appear to rest their 
case in substance solely upon a charge of discrimination. 
It is conceded: First, that the terminal rates are rea- 
sonable. It is stated, moreover, that the carriers could 
not have been compelled in the first instance to have 
extended their terminal rates to the water-locked points 
and absorbed the charges of the boat lines. It is urged, 
however, that an order requiring them to do so now is 
proper because they have blanketed the entire state of 
Washington west of the Cascade Mountains ‘and applied 
termina] rates to various points within a radius of 150 
miles north and south of Seattle and Tacoma, and that 
to maintain rates to these points while denying them 
to the water-locked points in question, which in many 
instances are much nearer the terminals than the main- 
land points just described, constitutes unjust discrimi- 
nation against the water-locked points. It is urged that 
the excess over the terminal rate paid by complainants’ 
mills has seriously handicapped them in their competi- 
tion with mills on the east side of Puget Sound and 
that this rate situation has retarded the development of 
the Olympic peninsula. 

It should be noted at the outset that the terminal 
rates have been extended to water-locked points only in 
these instances: To Port Blakeley and Eagle Harbor 
by the Chicago, Milwaukee & St. Paul Railway—which 
hereafter will be referred to as the Milwaukee—in con- 
nection with its subsidiary company, the Milwaukee Ter- 
minal Co.; and to Columbia River points, such as Allen- 
ville, by the Great Northern and the Northern Pacific, 
as well as the Milwaukee. 

The rates other than the ones just mentioned on 
which the complainants’ charge of discrimination is 
predicated are of three kinds: First, rates in which 
the carriers have extended the terminal basis to points 
on their own rails north and south of the terminals both 
on the coast and in the interior; second, rates where in 
some instances the terminal basis has been extended by 
the carrier to a point off its own rails on the rails of 
another connecting carrier, and, third, certain rates for- 
merly in effect between the rail carriers and the boat 
lines operating on Puget Sound. 

The blanketing of the territory on the mainland de- 
scribed above—that is, the extension by the carriers of 
the terminal rates to points on their own lines north 
and south of the terminals on the coast and the interior— 
is described and defended by the carriers as follows: 


The blanketing by each road of all points on its line west 
of the Cascades between Portland on the south and the inter- 
national boundary on the north was forced by geographical and 
competitive conditions. The Northern Pacific by establishing 
the coast basis of rates at Portland necessarily established it as 
the maximum at Tacoma, since, in serving Portland, that road 
hauled through Tacoma, This, of course, would necessitate 
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the maintenance by the Great Northern of the coast basis be- 
tween Portland and Tacoma, and incidentally at Seattle, as the 
Northern Pacific, eastbound, hauls south from Seattle through 
Auburn, a junction near Tacoma. The Great Northern, by 
making the coast basis at Seattle, necessarily fixed that basis 
for Everett, as it hauls from Seattle eastbound through ly- 
erett. The Canadian Pacific, to compete with the Great 
Northern for any traffic at Seattle, had to carry the cost basis 
from that point, and as the Canadian Pacific eastbound from 
Seattle hauls over the Northern Pacific to Sumas on the inter- 
national boundary it could not carry higher than the coast 
basis at Sumas and intermediate points, and this in turn 
forced the Northern Pacific to apply the coast basis at 
Sumas and points intermediate to Seattle. Bellingham and 
intermediate points were originally placed on the coast basis 
by the Great Northern to meet the cross-country competition 
of the Northern Pacific and Canadian Pacific. Subsequently 
the Canadian Pacific established joint rates with the Belling- 
ham Bay & British Columbia R. R. to Bellingham, which, to 
move any traffic, had to be on the coast basis. The Great 
Northern, in.turn, to obtain traffic from Sumas established 
joint rates with the Bellingham Bay & British Columbia R. R 
from that point, also of necessity on the coast basis, and as in 
hauling from Sumas eastbound the Great Northern hauls 
through Bellingham to Everett, it was compelled for this 
reason, in addition to that of cross-country competition, to 
maintain Bellingham and other intermediate points on the 
coast basis. 

This situation, of course, prevented the application of higher 
than the coast basis at interior points on the main lines of 
each carrier, and each carrier naturally extended this basis to 
its interior branch lines to develop its local territory. 


The extension by the carriers of the terminal rates 
to points off their own rails and on the rails of other 
carriers is, under the issues of this case, the more im- 
portant fact. In this connection it is averred by de- 
fendants that the Great Northern has no joint rates on 
the coast or terminal basis from the local points on 
the Northern Pacific to eastern destinations, nor has 
the Northern Pacific any such rates from local points 
on the Great Northern, and that the only road having 
such rates is the Milwaukee, which carries the coast 
basis of rates from certain local points on the Great 
Northern and the Northern Pacific only to local non 
competitive points on its own line in the East. Neither 
the Great Northern nor the Northern Pacific has any 
such rates from local points on the Milwaukee. The 
Milwaukee’s rates from points on the Great Northern 
and the Northern Pacific are described as the survival 
of joint rates published by the Great Northern and the 
Northern Pacific from points on their own line to points 
in the East on the line of the Milwaukee before the 
Milwaukee extended its own line to the coast. Formerly 
the traffic was exchanged at the eastern junctions of 
the Milwaukee with the other two reads, but it is 
claimed that the Milwaukee when it built its line to the 
coast insisted on its right to,the long haul on this traffic, 
which meant its transfer at the western instead of the 
eastern junctions. 

At the time of the hearing of this case certain rates 
were in effect between the rail carriers and boat lines 
operating on Puget Sound, which in the cases of the 
Northern Pacific and the Great Northern constituted a 
different situation from that just described, in that they 
did show an extension of the terminal rates by these 
roads to points off their own lines. The history of the 
rail-and-water rates as given by defendants is, in brief, 
as follows: Before the Milwaukee constructed its line 
to the coast there were no arrangements between tle 
rail carriers and the boat lines regarding the transporita- 
tion of shingles from the Olympic peninsula water- 
locked points to the mainland. The shingle mills paid 
the boat lines from 12% to 15 cents for transporting 
their shingles to the mainland terminal points of tile 
rail carriers, from which points the coast rates applied. 
When the Milwaukee reached the coast, however, in an 
effort to attract the shingle traffic to its rails it estab- 
lished joint rates with the boat lines from various points 
on the lines of the other two roads, the Great Northern 
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nd the Northern Pacific, to its own terminals. For 
example, it established joint rates with the Skagit River 
Navigation Co. via Seattle, applying from Great North- 
ern terminals north of Seattle, such as Anacortes, Everett 
ind Edmonds, and from points on the Northern Pacific 
south of Tacoma, such as Olympia and Dupont, in con- 
nection with the Merchants Transportation Co. via Ta- 
coma. It also established joint rates from the water- 
locked points on the Olympic peninsula. These rates 
were made in connection with the Port Crescent Timber 
lransportation Co. via Seattle, and were on a basis of 
, cents over the coast or terminal rates. 

In order to meet this competition of the Milwaukee 
for the shingles controlled by the boat lines, the Great 
Northern and the Northern Pacific established with vari- 
ous boat lines joint rates on a like basis applying from 
mainland points not only on the lines of each other, 
but also, in. some instances, from points on their own 
For example, the Great Northern, in connection 
with the Merchants Transportation Co. and the Puget 
Sound Naval Station Route, established joint rates on 
the terminal basis from Dupont, which, as above indi- 
cated, is a point south of Tacoma on the line of the 
Northern Pacific, the charges of the boat ‘lines being 


} . 
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absorbed and a division of the terminal rate allowed 
them. The Great Northern also established similar 
rates from Edmonds and Everett in connection with 


the Puget Sound Naval Station Route and other boat 
lines. These points are on its own line. It appears 
that no shingles actually originate at these points, and 
that the rates were intended to apply to shingles 
brought there by the boat lines from the Olympic penin- 
sula. For this water haul the shippers paid 2% cents. 
In the case of Edmonds, for example, the shingles 
might have been transferred from the boat lines to the 
Great Northern and shipped directly from this point 
to eastern destinations. Under the practice, however, 
the boats simply touched at Edmonds, made out a Dill 
of lading describing the shipment as originating there, 
and then proceeded to Seattle, where the shingles were 
actually unloaded and transferred to the Great Northern. 
For this service the boat lines were allowed a division 
of the through rate, which was at first 7% and later 10 
The Great Northern then hauled the shingles 
over its rails back through Edmonds and on to the 
East, Edmonds being intermediate to Seattle on the 
Great Northern’s east-bound haul. This anomalous prac- 
tice, which we have elsewhere described, was mani- 
festly adopted merely as a device to enable the Great 
Northern to compete for the shingle traffic of the Olym- 
pic peninsula controlled by the boat lines without actu- 
ally extending its terminal rates to the water-locked 
points on the Olympic peninsula. 

Somewhat recently the carriers filed schedules pro- 
posing the cancelation of these rates with the boat 
lines on Puget Sound. It is said in defendants’ in this 
case that the reasons which led to the cancelation of 
these rates were the opportunity they afforded for 
manipulation by allowances of excessive divisions to the 
boat lines for traffic which not only did not originate 
at these points, but in some instances probably did not 
even touch at them, and obtained the divisions by 
manipulation of the boats’ manifests. These cancela- 
tions were considered by us in Lumber Rates from 
Oregon and Washington to Eastern Points, 29 I. C. C., 
609 [The Traffic World, March 21, 1914, p. 574], and for 


cents. 


THE TRAFFIC WORLD 





1057 





the reasons therein indicated we held that they were 
proper. 

Our conclusions upon the foregoing facts are as fol- 
lows. With the cancelation of the rates with the boat 
lines the complainants’ charge of discrimination based 
on this score, of course, falls. It should be remarked, 
however, that while the cancelations covered nearly all 
the water-and-rail rates discussed in this case they did 
not include the rates to Port Blakeley and Eagle Harbor 
and to Columbia River points mentioned above as ex- 
amples of terminal rates applied to water-locked points. 
The Port Blakeley and Eagle Harbor rates are rates 
made by the Milwaukee with its own boat line, the 
Milwaukee -Terminal Co. There are no shingle mills 
at either place, and the rates are explained as having 
been a part of the general extension by the Milwaukee 
of its lumber tariff rates to these points which, it is 
testified, have always been considered Seattle rate 
points, being located in what may be termed Seattle 
Harbor. This situation, we believe, is clearly distin- 
guishable from the general situation respecting the water- 
locked points, and cannot support the general charge 
of discrimination. The rates to Allenville and other 
Columbia River points are said to have resulted from 
the establishment of terminal rates to these points by 
the Oregon-Washington Railroad & Navigation Co., which 
is not a defendant in this case, in connection with its 
Own boat line operating on the Columbia River in and 
out of Portland. We are of opinion, in line with our 
conclusions which follow respecting the mainland rail 
rates, that the defendants may engage in the competi- 
tion for this traffic without being required to extend the 
terminal rates to Olympic peninsula points where there 
is at present no competition. 

The carriers’ defense with respect to the charge of 
discrimination predicated on the rail rates on the main- 
land is that the blanketing of the terminal rates to 
points on their own rails within the territory above de- 
scribed as well as the extension, in the case of the 
Milwaukee, of these rates to points on the rails of thé 
other carriers defendant is justified by competitive con- 
ditions at the mainland points which do not exist at the 
water-locked points. It is pointed out that the rails of 
none of the carriers reach the water-locked points, and 
that, consequently, there is no competition between them 
there. It is contended, therefore, that under this differ- 
ence in conditions the failure to accord the water-locked 
points the terminal rates while maintaining them to the 
mainland points does not constitute the discrimination 
prohibited by the act. 

We are of opinion that this contention is sound. 
Whatever might have been the view while the arrange- 
ments with the boat lines plying to the water-locked 
points mentioned in the complaint were in force, with 
their elimination there clearly are no such competitive 
conditions at the water-locked points as obtain on the 
mainland. The conditions which induced the blanketing 
of the mainland points on the carriers’ own rails 
clearly do not argue for the involuntary extension of 
this basis to the water-locked points which are off their 
rails. The fact that the Milwaukee has entered into 
joint rates on the terminal basis with the Northern 
Pacific and the Great Northern for shingles originating 
at local points on those lines destined to non-competitive 
points on the Milwaukee in the East and so has been 
allowed to compete for the long haul on this traffic does 
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not present a situation similar to that obtaining at the 
water-locked - points at which are located complainants’ 
mills, where there is now no competition between the 
rail lines defendant. Consequently, the difference in 
rates does not constitute unjust discrimination. We con- 
clude, therefore, that the charge of discrimination has 
not been sustained. 

One other allegation of the complaint should be no- 
ticed. Complainants pointed to the fact that the carriers 
had established joint rates on the terminal basis for 
shipments of salmon from the water-locked points. It 
was stated at the hearing that since there was no 
competition between shingles and salmon this was not 
urged in support of a charge of discrimination, but that 
the salmon data was introduced as going to the ques- 
tion of the inherent reasonableness of the rates on 
shingles. The carriers explained the salmon rates on 
the theory that they were made to meet the competition 
of the water carriers for this traffic, and testified that 
more than 50 per cent of the traffic, including both 
export and to eastern destinations, moves by water. 
Complainants replied that there was some water com- 
petition in the case of the shingle traffic, but it ap 
peared that the amount of the movement by water was 
small. Whether or not the differences between the 
salmon and the shingle rates have resulted from the 
differences in the water competition, this comparison of 
the salmon rates as a measure of the reasonableness of 
the rates on shingles cannot, it would seem, be in any 
degree determinative of the issue presented in this 
case, which is one of discrimination. Complainants, as 
above indicated, appear to concede that their case must 
rest on the discrimination charge, and that in the 
absence of discrimination it could not have been pre- 
sented on the issue of the inherent reasonableness of 
the shingle rates. 

Under all our conclusions the complaint must be 
dismissed, and such an order will be entered. 


o- 


ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. ; 


LUMBER INCREASE NOT JUSTIFIFD 


1. AND S. NO. 299 (30 I. C. C., 371-373) 


RATES ON LUMBER AND OTHER FOREST PRODUCTS 
FROM POINTS IN ARKANSAS AND OTHER 
STATES TO POINTS IN IOWA, MINNESOTA AND 
OTHER STATES. 

Submitted March 14, 1914. Decided May 5, 1914. 


1. Proposed increased rates, resulting from disagreement be- 
tween carriers as to divisions, found not to have been justi- 
fied. 

2. The establishment of divisions is a continuing power, sup- 


plemental to the establishment of joint rates and dependen! 
upon carriers’ failure to agree upon the proportions thereof 
to be received by each. 


C. E. Spens for Chicago, Burlington & Quincy Rail- 
road Co. 

F. W. Webster for Chicago & Eastern Illinois Railroad 
Co. and its receivers. 

C. W. Galligan for Chicago & Alton Railroad Co. 

E. K. Bryan, Jr., for Illinois Central Railroad Co. 

N. S. Brown for Wabash Railroad Co. and its receivers. 

J. E. Johannson for Chicago, Rock Island & Pacific 
Railway Co. 
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S. H. West and E. A. Haid for St. Louis Southwestern 
Railway Co. and affiliated lines. 

E. E, Eversull for W. T. Ferguson Lumber Co. 

J. E. Morgan for Chickasaw Cooperage Co. 

W. C. Dunlap for Henry Wrape Co., Mount Oliv: 
Stave Co., R. M. Fletcher Stave Co., Hampton Stave (Co. 
and Wilson & Wrape Stave Co. 

O. W. Krafft for Ozark Cooperage & Lumber Co. 


Report of the Commission. 


McCHORD, Commissioner: 

Increased rates on lumber and other forest products 
from points in Arkansas and other states to points 
Iowa, Minnesota and other states, proposed in tariffs fil 
with the Commission by the St. Louis Southwestern Rail 
way Co., designated as supplement No. 3 to I. C. C. No 
3252 and No. 3259 to become effective Aug. 22, 19 
were suspended at the instance of various lumber com- 
panies of St. Louis, Kansas City and the Southwest. Gen- 
erally stated, the increases are 1 cent over the present 
rates, although in some instances no increases are made 
and in others there are increases of %, 1% and 2% cents 
per 100 pounds. The proceeding grows out of a pro- 
tracted controversy between the St. Louis Southwestern 
and carriers Operating north of St. Louis and East St 
Louis relative to divisions of the through rates. 
response to the investigation order of the Commission 
the St. Louis Southwestern Railway Co. filed a forma! 
answer to the effect that, in view of the pendency of th 
investigation by the Commission, under Docket No. 4907, 
In the Matter of Southern and Southwestern Lumber 
Rates, the rates. would not have been increased at this 
time were it not for the fact that the northern lines had 
arbitrarily demanded increased divisions. A cross Dill, 
filed with the answer, alleged that the carriers parties 
to the former rates cannot agree upon divisions thereof 
nor would they be able to agree upon divisions of the 
suspended rates, if sustained, or of any rates established 
by the Commission in lieu thereof. The Commission is 
asked to fix the divisions of whatever through rates ma 
be prescribed. 

The face of suspended tariff I. C. C. 3259 contain: 
the notice: 


The advanced rates on lumber and other forest produ 
provided herein are the result of readjustment made necess 
to allow the increased proportion demanded by lines north 
East St. Louis, Ill, which increased proportions will be allow 
effective with the advanced rates. 





The increase having been promulgated by the 
Louis Southwestern upon its own initiative, no attempt 
was made by the northern lines to sustain the reasonab!e- 
ness of the suspended rates, nor was any effort made 
by the St. Louis Southwestern to do so. The testimon) 
was confined entirely to the question of divisions. It 
has been frequently held by this Commission that dis 
putes between carriers as to divisions do not justify 
creases of rates. The respondents having failed to sus 
tain the burden of showing increased rates to be ji 
and reasonable, the tariff in question should be canceled 

As heretofore shown, the primary purpose of th: 
tariff was not to secure for the carriers increased rates 
but its avowed object was to bring to the consideratio! 
of the Commission a controversy between the parties 
thereto as to divisions. Section 15 of the Act to regul: 
commerce provides: 


Whenever the carrier or carriers, in obedience to such or 
of the Commission or otherwise, in respect to joint rates, fa 
or charges, shall fail to agree among themselves upon the 
portionment or division thereof, the Commission may, aft: 
hearing, make a supplemental order prescribing the just ar‘! 
reasonable proportion of such joint rate to be received by ea 
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r party thereto, which order shall take effect as a part 
e original order. . . . 
rhe Commission may also, after hearing, ona complaint, or 
its own initiative without complaint, establish through 
ind joint classifications, and may establish joint rates as 
maximum to be charged, and may prescribe the divisions of 
rates as hereinbefore provided, and the terms and condi- 
under which such through routes shali be operated, when- 
the carriers themselves shall have refused or neglected to 
lish voluntarily such through routes or joint classifications 
int rates. 
The provision of the act governing the suspension of 
schedules gives to the Commission authority to make 
h order in reference to a rate, fare, charge, classifica- 
n, regulation, or practice as would be proper in a 
ceeding initiated after the rate, fare, charge, classi- 


ition, regulation, or practice became effective. 
The establishment of divisions is a continuing power, 
plemental to the establishment of joint rates, and de- 
pendent upon carriers’ failure to agree upon the propor- 
ns thereof to be received by each. At the expiration of 
days from the date of service of the order herein, if 
interested carriers have been unable to reach an 


reement upon divisions, this Commission will, upon 

‘tification to that effect and after hearing, by supple 
mental order, prescribe same in accordance with the act. 
An order will be issued in accordance herewith. 


ORDER. 


It is ordered, That the carriers respondent herein, and 
lesignated in said tariffs, be, and they are hereby, noti- 
filed and required to cancel, on or before June 20, 1914, 
the rates, charges, regulations and practices stated in 

schedules specified in said orders of suspension. 

It is further ordered, That said carriers shall continue 
in force and for a period of not less than two years from 
said June 20, 1914, maintain and apply to the transporta- 
tion of the traffic described in said schedules from the 
points of origin to the points of destination named in the 
schedules covered by said orders of suspension rates not 
in excess of those applicable on such traffic from said 
points of origin to said points of destination in effect over 
the routes therein named on Aug. 19, 1913. 


MARCH OPERATIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Practically complete railroad operating returns for 


the month of March show that that month, compared with 
the corresponding month of the preceding year, was much 
better than might‘ have been expected from the results 

of preceding months. They are not so good, however, 
s for March, 1912, except in the southern district. 

For the whole country there were increases in gross 
nd net, fractionally as to the former and whole units 
etter as to the net. For the entire country the net 
revenue per mile was $294, as against $282 in March, 
113; for the eastern district it was $409, as against $398; 
r the southern district it rose from $281 to $288; for 

e western district it rose from $227 to $342. 

The per mile earnings in 1912 were: For the whole 
untry, $305; for the eastern district, $528; for the 
outhern, $204; for the western, $211. 


PACIFIC NORTHWEST DEMURRAGE. 


The statement of the Pacific Northwest Demurrage 
ireau for April, 1914, shows: Cars held overtime, 5,546; 
irs reported, 100,891; net collections, $11,450; uncollected, 
0,296.10. 
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IN THE SUPREME COURT 


RECOVERY FOR REPARATION 


No. 140—October Term, 1913. 

THE BAER BROTHERS MERCANTILE CO., PLAIN- 
TIFF IN ERROR, VS. THE DENVER & RIO 
GRANDE RAILROAD CO. 

In error to the United States Circuit Court of Ap- 
pealg for the Highth Circuit. 

[April 27, 1914.] 

Between July, 1902, and March, 1907, the Baer 
Brothers Mercantile Co. was engaged in the liquor busi- 
ness at Leadville, Colo. During those years it pur- 
chased beer from a brewing company in St. Louis, Mo., 
which delivered the same in carload lots to the Missouri 
Pacific, which acknowledged the reeipt of the beer “in 
good order to be delivered to the Baer Brothers Co. at 
Leadville, Colo., via the Denver & Rio Grande.” No 
through bill of lading was issued, and as the two com- 
panies had not established a through route, each ship- 
ment was waybilled to Pueblo, Colo., 923 miles distant, 
on the Missouri Pacific’s local rate of 45 cents per cwt. 
The car was then delivered to the Denver & Rio Grande, 
with an expense bill which described the shipment and 
disclosed the charges paid by or due to the Missouri 
Pacific. The Denver & Rio Grande then forwarded the 
beer to Leadville, Colo., 160 miles from Pueblo, at its 
local rate of 45 cents per cwt., naming the Missouri 
Pacific as consignor and the Baer company as consignee. 
Whether collected in advance at St. Louis or at destina- 
tion in Leadville, the freight was always divided be- 
tween the two companies according to their local rates, 
the Denver & Rio Grande in-every instance receiving 
45 cents per cwt. on every shipment. 


The Baer company insisted that the rate was unrea- 
sonable in fact and unjustly discriminatory, and in 1906 
brought suit, in the United States Circuit Court for 
the District of Colorado, against both carriers to recover 
from them $6,300, the amount of the unreasonable rate 
alleged to have been paid on beer. That suit was vol- 
untarily dismissed by plaintiff upon the publication of 
the decision in the Abilene case, 204 U. S., 426. The 
Baer company then instituted proceedings before the 
Commerce Commission, in which it prayed that the 90- 
cent rate should be declared unreasonable and unjust; 
that the Commission would establish a new and just 
rate on beer between St. Louis and Leadville, and that 
the two companies be required to pay plaintiff $7,299 as 
reparation for excess freight paid on beer shipped over 
the two lines between July, 1902, and March, 1907. 


At the hearing it was admitted that the Missouri 
Pacific’s charge of 45 cents for the haul of 923 miles 
from St. Louis to Pueblo was reasonable. In view of 
this admission the subsequent proceedings before the 
Commission involved an investigation as to the reason- 
ableness of the Denver & Rio Grande’s charge of 45 
cents for hauling beer a distance of 160 miles, from 
Pueblo, Colo., to Leadville, Colo. The carrier insisted 
that in each instance the beer had been received by it 
as an independent shipment at Pueblo, Colo., where a 
new waybill was issued and the car forwarded as an 
intrastate shipment to Leadville on an intrastate rate. 
It claimed that the Commission had no jurisdiction to 
inquire as to the reasonableness of such intrastate rate. 
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It further contended that the rate of 45 cents was just overruled, and thereupon the plaintiff introduced the ae 
and fair. report and order of the Commission, proved the weight made 
It appeared that although no through route had been’ of the beer shipped, the rate of freight paid, and that meas 
established by the two roads, the regular filed tariff of the freight on beer for the longer distance between St. othe 
the Missouri Pacific named 45 cents as the rate on beer Louis and Salt Lake City, via the Missouri Pacific and injur 
between St. Louis and Pueblo. The Denver & Rio the Denver & Rio Grande, was 70 cents per cwt. sonal 
Grande had filed no tariff under the commerce act, but The defendant then offered evidence to show that on W 
in compliance with the request of the Commission, Leadville was not on the through line and was reached 
addressed to all railroads, it had furnished a copy of by a road four and one-half miles long, the operation 
tariffs showing its intrastate rates generally, and that of which was unusually expensive because of the very 
the local rate on beer from Pueblo to Leadvill was 45 steep grade throughout its entire length. 
cents per cwt. Defendant also introduced testimony for the purpose 
At the conclusion of the hearing the Commission of showing that the beer, though forwarded by the Mis- 
held (13 I. C. C., 329) that, even though no through  souri Pacific to be delivered in Leadville, was actually 


jects 
order 
unde! 
not [| 
son t 
the ¢ 
awart 


route or through rate had been established, the Denver’ received at Pueblo by the Denver & Rio Grande as an abows 
& Rio Grande in hauling this beer was engaged in inter- independent shipment, as though originating at Pueblo, obtall 
state commerce; that the mountainous character of the and was then forwarded as an intrastate shipment on charg 
country through which the road was built and the steep a local waybill. The court overruled the various con- — 
grades made the cost of operation higher than for a_ tentions of the defendant and directed a verdict for the might 
similar distance on the Missouri Pacific, but ruled that, plaintiff for $3,761.45, being the amount of the repara- 7 z 


while this was true, the rate of 45 cents from Pueblo tion order, with interest. The court also allowed attor- 
to Leadville was excessive to the extent of 15 cents per. ney fees to the plaintiff. The case was then taken by 2. 
ewt. The report concluded as follows: the Denver & Rio Grande to the Circuit Court of Ap- Act, 


“The prayer of the complaint is, among other things, peals, which held (187 Fed., 486) that it was not neces- — 
that the Commission ‘fix a just rate for the through sary to decide whether the Interstate Commerce Commis- pows 
transportation of beer in carload lots from said city of gion had jurisdiction to pass upon the reasonableness ters | 
St. Louis to said city of Leadville.’ There is no sugges- e tt : 1 1 al with 
tion either in the complaint or in the prayer looking to or the rate of 45 cents from Pueblo, Colo., to Leadville, power 
the establishment of a joint rate, and that subject was Colo., saying that 
not referred to either upon the trial or in the argument. ,, F ; , power 
This being so, we ought not to establish a joint through an order of reparation without the establishment of a 4: 59 
rate, and we do not think that we should undertake by reasonable maximum rate is beyond the power of the 

’ : : . <a a Commission and void, and as no such rate was pre 
our order to fix in this proceeding the locals which will b , Ss ; there 
make up the charge for the through movement in the scribed and no order forbidding the future use of an 
future. There has been no practical difficulty in making excessive rate was made in the case in hand, the Com- as to 

; oe . st. If mission’s order of reparation in this case was beyond pend 
these shipments over this route in the past. If the its power and void. This conclusion disposes of the 


Denver & Rio Grande does not reduce its charges in a : : 
accordan { i t if suitable through facili- C45¢ in hand and renders it impossible for a judgment to aoe 
ccerdance with this report, or i sults ——s be obtained against the railroad company upon the repa- may | 


ties are denied, the complainant can file its petition ‘ ; : 
asking the establishment oe a joint through ie ang ‘ation order of the Commission upon which the action in bot 
is based. It is, therefore, unnecessary to consider the rate; 


rate.” other questions in the case, and the judgment below is 
here y ation der was en- , 2 
Thereupon. the following Reparation Or = reversed.” A mandate issued in which it was “ordered 


tered April 6, 1908: that this case be, and the same is hereby, remanded to or ma 

“This case being at issue upon complaint and an- the said Circuit Court, with direction for further proceed- ipal o1 
swers on file, and having been duly heard and submitted ings in accordance with the views expressed in the opin- On th 
by the parties and full investigation of the matters and ion of this court.” declar 
things involved having been had, and the Commission os 
having on the date hereof-made and filed a report con- The Baer Brothers Co., then brought the case her« 
taining its conclusions thereon: 

“It is ordered that the defendant, The Denver & Mr. Justice Lamar, after making the foregoing state entitle 
Rio Grande Railroad Co., be, and it is hereby, notified ment of facts, delivered the opinion of the court. ville, « 
and required to pay unto the complainant, The Baer 
Brothers’ Mercantile Co., of Leadville, Colo., on or be- In the proceedings before the Commerce Commis there ; 
fore the first day of June, 1908, the sum of $3,438.27, sion the plaintiff secured an order requiring the defend become 
with interest thereon at the rate of 6 per cent per ant to pay it $3,438.27 as reparation for unreasonable in cor 


annum from May 6, 1907, as reparation for excessive . : a thou 
and unreasonable charges for the transportation of 2,292, ‘Telght rates charged and collected, the fixing of a new ow - 
178 pounds of beer from Pueblo, Colo. to Leadville, nd just rate being left for future decision. The carrier arko 


Colo., as part of a through transportation from St. Louis, failed to make the payment required, and the plaintiff 43. © 
Mo., to said Leadville, as more fully and at large appears thereupon brought suit and recovered judgment for the an unr 
in the report of the Commission in this case.” sum awarded, together with interest and attorneys’ fees. able at 

The Denver & Rio Grande refused to pay the amount hig judgment was reversed by the Circuit Court of ration 
of reparation awarded, and thereupon the Baer company Appeals, which held that the order was void on its face collecte 
brought suit against it in the United States Circuit Court and could not be the basis of a recovery, for the rea- future, 
for the District of Colorado, attaching to the complaint son that, while reparation had been awarded on the 3. 
a copy of the award of the Commission. ground that the old rate was unreasonable, the Commis case, tl 

By demurrer and plea the defendant attacked the sion had not fixed a new and just rate for the future. should 
jurisdiction of the Commerce Commission to pass upon 1. That the two subjects of Reparation and Rat: gut wi 
the reasonableness of its rate between Pueblo and Lead- may be dealt with in one order is undoubtedly truc erronec 
ville. It further contended that the Commission could Abilene vs. Texas & Pac. Ry., 204 U. S., 446. Robinson that th 
not make an order of reparation unless at the same vs. B. & O. R. R, 222 U. S., 509. But awarding rep=- burn A 
time, and as a part of such order, it fixed a through ration for the past and fixing rates for the future involve pendent 
rate to be charged in the future. These objections were the determination of matters essentially different. 01 Separat 
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; in its nature private and the other public. One is 
made by the Commission in its quasi-judicial capacity to 
measure past injuries sustained by a private shipper; the 
ther, in its quasi-legislative capacity, to prevent future 
injury to the public. But testimony showing the unrea- 
sonableness of a past rate may also furnish information 
on which to fix a reasonable future rate, and both sub- 
jects can be, and often are, disposed of by the same 
rrder. This, however, is not necessarily so. Indeed, 
under the original Commerce Act, the two matters could 
not possibly be combined in a single order, for the rea- 
son that, while at that time the Commission could order 
the carrier to desist from unreasonable practices and 
award damages, it could not fix rates. This brought 
about an anomalous state of affairs. For if the shipper 
obtained his order of reparation because; of unreasonable 
charges which the railroad company was ordered to dis- 
continue, a slightly different, but still unreasonable, rate 
might be put in for the future, which the shipper had 
to pay, and again institute proceedings for reparation. 
24 Stat. 384, section 15. 

2. This situation was dealt with by the Hepburn 
Act, which, in addition to the existing power to make 
reparation, conferred upon the Commission the new 
power to make rates for the future. But the two mat- 
ters were treated as different subjects, and were dealt 
with in separate sections. Section 4 conferred the 
power of making rates. Section 5 gave the Commission 
power to make reparation orders. 34 Stat. 589, section 
4; 590, section 5. Not only were the two functions 
separately treated, but an analysis of the act shows that 
there is no such necessary connection between them 
as to make the quasi-judicial order for reparation de- 
pend for its validity upon being joined with a quasi- 
legislative order fixing rates. Persons entitled to one 
may have no interest in the other. Persons interested 
in both may be entitled to reparation and not to a new 
rate; or to a new rate and not to reparation. For 
example, section 13 permits “any mercantile, agricultural 
or manufacturing society or any body politic or munic- 
ipal organization to make complaints against the carrier.” 
On the application of such bodies, old rates might be 
declared unjust and new rates established, but, of course, 
no reparation would be given, for the reason that such 
complainants were not shippers, and therefore not 
entitled to an award of pecuniary damages. Cf. Louis- 
ville, ete., R. R. vs. I. C. C., 227 U. S., 89. Then, too, 
there are cases in which a rate, reasonable when made, 
becomes: unreasonable as the result of a gradual change 
in conditions, so that no reparation is. ordered even 
though a new rate be established for the future. Ana- 
darko Cotton Oil Co. vs. Atchison, ete. Ry., 20 I. C. C., 
43. Conversely, there may be cases where what was 
an unreasonable rate in the past is found to be reason- 
able at the date of the hearing. In such a case repa- 
ration would be awarded for past unreasonable charges 
collected but no new rate would be established for the 
future, 

3. It may, however, be said that even in such a 
case, the order, while condemning the rate for the past, 
should contain a provision validating it for the future. 
But while this consideration might show that it was 
erroneous not to name the new rate, it would not follow 
that the order awarding reparation was void. The Hep- 
burn Act treats the two subjects as related, but inde- 
pendent. The grounds of complaint may be joint or 
Separate, and the very fact that they may sometimes 
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be separate shows that the presence of both is not 
jurisdictional and that the absence of a provision for 
one need not operate to invalidate an order as to the 
other. 

This conclusion is strengthened by considering the 
hardships that would result from nullifying a reparation 
order for error in omitting a provision for the future 
rate. It would punish the shipper for the failure of the 
Commission. It would deprive him of his award of dam- 
ages for his private injury, because of the Commission’s 
omission to make a rate for the benefit of the public. 
The shipper might or might not intend to remain in 
business. He might or he might not be interested in 
future rates. He might have been able to prove unrea- 
sonableness as to the past without being able to fur- 
nish evidence as to what would be reasonable for the 
future. Or, the Commission might be in position to say 
with certainty that the rates had been unreasonable 
and award reparation accordingly, but it might require 
a protracted and lengthy hearing to establish what would 
be just for the future. To make the shipper wait on 
such a finding and deprive him of his present right to 
reparation, until the determination of an independent 
question, would work a hardship not contemplated by 
the act and not required by any of its provisions. 

The present case illustrates some of these features. 
The plaintiff's petition asked for reparation and that the 
Commission would establish just rates. On the hearing 
it appeared that there was no through route or joint 
rate and that the established local charge of one of 
the carriers was just, while that of the other had not 
been established or included in a filed tariff, and was 
also unjust. The evidence was sufficient to sustain a 
finding of damages against such carrier, but it did not 
show how the through rate should be divided between 
the two companies, one of which hauled 923 miles, and 
the other 160 miles. The carriers did not ask for an 
extension of the time within which the reparation should 
be paid. The fact that they were given an opportunity 
to agree on a through rate, and how it should be divided, 
ought not to deprive plaintiff of its rights to damages 
for the past, under a reparation order which could not, 
by any possibility, be changed by any subsequent finding 
as to rates for the future. 

The Report and Order gave the plaintiff no pref- 
erence over other shippers, since they showed that 15 
cents of the rate charged by the Denver & Rio Grande 
was unreasonable. If such a finding of unreasonable- 
ness was not sufficiently general to inure to the benefit 
of all other shippers, they could, on application, have 
secured such a modification as to enable them to main- 
tain a suit for the recovery of damages for unjust 
charges and collections in the past. So far as the 
future operation of the order was concerned, all shippers 
were left in the same position, where, from the necessity 
of the case, the old rate had to be paid until the time 
had elapsed within which a new and just through rate 
could be put into effect. But however desirable it may 
have been to deal with the entire matter at one time, 
the joinder of the two subjects was not jurisdictional. 
There was no such necessary connection between the 
two as to make the order of reparation void because 
of the absence of a concurrent provision establishing a 
rate for the future. 

This conclusion makes it necessary to consider what 
judgment should have been entered by the Circuit Court 
of Appeals (Baker vs. Warner, 231 U. S., 488). That 
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necessitates an examination of the other assignments of 
error relied on by the railroad company. 

4. The Denver & Rio Grande claimed in the record 
in the Court of Appeals that the order was void on its 
face for the reason that the Commission was without 
jurisdiction to pass upon the reasonableness of the rate 
from Pueblo, Colo., to Leadville, Colo. But while there 
was no through rate and no through route there was, 
in fact, a through shipment from St. Louis, Mo., to Lead- 
ville, Colo. Its interstate character could not be de 
stroyed by ignoring the points of origin and destination, 
separating the rate into its component parts and by 
charging local rates and issuing local waybills, attempt- 
ing to convert an interstate shipment into intrastate 
transportation. 

For “where goods shipped from a point in one state 
to a point in another are received in transit by a state 
common carrier, under a conventional division of the 
charges, such a carrier must be deemed to have sub 
jected its road to an arrangement for the continuous 
carriage or shipment within the meaning of the Act to 
regulate commerce.” Cincinnati, ete. Ry. vs. I C. C., 
162 U. S., 193. This common arrangement does not de- 
pend upon the establishment of a through route or the 
issue and recognition of a through bill of lading, but 
may be otherwise manifested. Ibid. 

That there was a common arrangement between the 
two carriers here was shown by the long-continued 
course in dealing, and the division of the freight, with 
the knowledge that it had been paid as compensation 
for the single haul. If there had been a failure on the 
part of one of the carriers to file the tariffs, that did 
not defeat the jurisdiction of the Commission to award 
reparation against that same carrier, when it was shown 
that its umreasonable charge of 45 cents per cwt. formed 
a part of the total rate of 90 cents per cwt. actually 
paid by the Baer company. 

5. The dismissal of the suit brought in 1906, for 
the recovery of damages for collecting unreasonable 
freight rates, was not a bar to this proceeding, for the 
reason that a voluntary dismissal of an ‘action at law 
is in the nature of a non-suit and does not operate as 
a judgment on the merits. (Haldeman vs. United States, 
91 U. S., 584; Jacobs vs. Marks, 182 U. S., 583, 591.) 

There were other assignments of error in the Cir- 
cuit Court of Appeals, but as they are not discussed in 
the brief for the railroad company, they may be treated 
as abandoned here. : 

The judgment of the Circuit Court of Appeals is 
reversed and that of the Circuit Court affirmed. 


TEXAS STATUTE UNCONSTITUTIONAL 





No. 268.—October Term, 1913. 


W. W. SMITH, PLAINTIFF IN ERROR, VS. THE STATE 
OF TEXAS. IN ERROR TO THE COURT OF CRIM- 
INAL APPEALS OF THE STATE OF TEXAS. 


[May 11, 1914.] 
Mr. Justice Lamar delivered the opinion of the court. 


W. W. Smith, the plaintiff in error, a man 47 years 
of age, had spent 21 years in the railroad business. He 
had never been a brakeman or a conductor, but for six 
years he served as fireman, for three years ran as extra 
engineer on a freight train, for eight years was engineer 
on a mixed train, hauling freight and passengers, and 
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for four years had been engineer on a passenger train 
of the Texas & Gulf Railway. On July 22, 1910, he 
acted as conductor of a freight train running between 
two Texas towns on that road, There is no claim in 
the brief for the state that he was not competent to 
perform the duties of that position. On the contrary, it 
affirmatively and without contradiction, appeared that 
the plaintiff in error, like other locomotive engineers, was 
familiar with the duties of that position and was com- 
petent to discharge them with skill and efficiency. He 
was, however, found guilty of the offense of violating the 
Texas statute which makes it unlawful for any person 
to act* as conductor of a freight train without having 
previously served for two years as conductor or brake. 
man on such trains. On that verdict he was sentenced 
to pay a fine and the judgment having been affirmed the 
case is here on a record in which he contends that the 
statute under which he was convicted violated the pro- 
visions of the fourteenth amendment. 

1. Life, liberty, property and the equal protection 
of the law, grouped together in the constitution, are so 
related that the deprivation of any one of those sep. 
arate and independent rights may lessen or extinguish 
the value of the other three. In so far as a man is de- 
prived of the right to labor his liberty is restricted, his 
capacity to earn wages and acquire property is lessened 
and he is denied the protection which the law affords 
those who are permitted to work. Liberty means more 
than freedom from servitude, and the constitutional guar- 
antee is an assurance that the citizen shall be protected 
in the right to use his powers of mind and body in any 
lawful calling. 

If the service is public the state may prescribe quali- 
fications and require an examination to test the fitness 
of any person to engage in or remain in the public call 
ing. Ex parte Lockwood, 154 U. S., 116; Hawker vs 
New York, 170 U. S., 189; Watson vs. Maryland, 218 
U. S., 173. The private employer may likewise fix stand- 
ards and tests, but, if his business is one in which the 
public health or safety is concerned, the state may legis 
late so as to exclude from work in such private calling 
those whose incompetence might cause injury to the 
public. But as the public interest is the basis of such 
legislation, the tests and prohibition should be enacted 
with reference to that object and so as not unduly to 
“interfere with private business or impose unusual and 
unnecessary restrictions upon lawful occupations.” Law- 
ton vs. Steel, 152 U. S., 137. 

A discussion of legislation of this naturé is found 
in Nashville, etc., R. R. vs. Alabama, 128 U. S., 98, where 
this court sustained the validity of a statute which re 
quired all locomotive engineers to submit to an exam- 
ination for color-blindness and then provided that those 
unable to distinguish signals should not act as engineers 
on railroad trains. That statute did not prevent any 
competent person from being employed, but operated 


merely to exclude those who, on examination, were found 


*Section 2. If any person shall act or engage to act 
conductor on a railroad train in this state without havin: 
two (2) years prior thereto served or worked in the car 
of a brakeman or conductor on a freight train on a lir 
railroad, he shall be deemed guilty of a misdemeanor, and 
be punished by a fine of not less than twenty-five dollars no 
more than five hundred dollars, and each day he so eng :gés 
shall constitute a separate offense. 


Section 3. If any person shall knowingly engage, pro! 
require, persuade, prevail upon or cause any person to d& 
act in violation of the provisions of the two preceding se: 
of this act, he shall be deemed guilty of a misdemeanor 
shall be punished by a fine of not less than twenty-five dc | 
nor more than five hundred dollars, and each day he so eng ‘£& 
shall constitute a separate offense. 
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be physically unfit for the discharge of a duty where 
ective eyesight was almost certain to cause loss of 
or limb. Another case cited by the plaintiff in error 
that of Dent vs. West Virginia, 129 U. S., 114. The 
there under review provided that no one except 
ensed physicians should be allowed to practice medi- 
ine, and declared that licenses should be issued by the 
tate board of health only to those (1) who were grad- 
ates of a reputable medical college; (2) to those who 
ad practiced medicine continuously for ten years; or 
to those who after examination were found qualified 

) practice. Ten years’ experience was accepted as proof 
fitness, but such experience was not made the sole 
test, since the privilege of practicing was attainable by 
all others who, by producing a diploma or by standing 
an examination, could show that they were qualified for 
performance of the duties of the profession. In 
swer to the contention that the act was void because 

t deprived the citizen of the liberty to contract and the 
right to labor the court said no objection could be raised 
to the statutory requirements “because of their stringency 
.afficulty. It is only when they have no relation to 
such calling or profession, or are unattainable by such 
reasonable study and application that they can operate 
to deprive one of the right to pursue a lawful calling.” 


The necessity of avoiding the fixing of arbitrary tests 
by which competent persons would be excluded from 
lawful employment is also recognized in Smith vs. Ala- 
bama, 124 U. S., 465, 480. There the act provided that 
all engineers should secure a license, and in sustaining 
the validity of the statute the court pointed out that 
the law “requires that every locomotive engineer shall 
have a license, but it does not limit the number of per- 
who may be licensed or prescribe any arbitrary 
conditions of the grant.” This and the other cases estab- 
lish, beyond controversy, that in the exercise of the 
police power the state may prescribe tests and require 
a license from those who wish to engage in or remain 
in a private calling affecting the public safety. The 
liberty of contract is, of course, not unlimited; but there 
is no reason or authority for the proposition that con- 
ditions may be imposed by statute which will admit some 
who are competent and arbitrarily exclude others who 
are equally competent to labor on terms mutually sat- 
isftactory to employer and employe. None of the cases 
sustains the proposition that, under the power to secure 
the public safety, a privileged class can be created and 

then given a monopoly of the right to work in a 
special or favored position. Such a statute would shut 
the door, without a hearing, upon many persons and 
classes of persons who were competent to serve and 
vould deprive them of the liberty to work in a calling 
they were qualified to fill with safety to the public and 
enefit to themselves. 

2. The statute here under consideration permits 
those. who had been freight conductors for two years 
before the law was passed, and those who for two years 
have been freight conductors in other states, to act in 

> same capacity in the state of Texas. But, barring 
these exceptional cases, the act permits brakemen on 
freight trains to be promoted to the position of con- 
ictor on a freight train, but excludes all other citizens 
the United States from the right to engage in such 
service. The statute does not require the brakeman to 
rove his fitness, though it does prevent all others from 
owing that they are competent. The act prescribes 
io other qualification, for appointment as conductor, than 
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that for two years the applicant should have been a 
brakeman on a freight train, but affords no opportunity 
to any others to prove their fitness. It thus absolutely 
excludes the whole body of the public, including many 
railroad men, from the right to secure employment as 
conductor on a freight train. 

For it is to be noted that under this statute, not 
only the general public, but also four classes of railroad 
men, familiar with the movement and operation of trains 
and having the same kind of experience as a brakeman, 
are given no chance to show their competency, but are 
arbitrarily denied the right to act as conductors. The 
statute excludes firemen and engineers of all trains and 
all brakemen and conductors of passenger trains. But 
no reason is suggested why a brakeman on a passenger 
train should be denied the right to serve in a position 
that the brakeman on a freight train is permitted to fill. 
Both have the same class of work to do, both acquire 
the same familiarity with rules, signals and methods of 
moving and distributing: cars, and if the training of one 
qualifies him to serve as conductor the like training 
of the other should not exclude him from the right to 
earn his living in the same occupation. 

It is argued in the brief for the state that in prac- 
tice, brakemen on freight trains are generally promoted 
to the position of freight conductors and then to the 
position of conductors on passenger trains. And yet, 
under this act, even passenger conductors, of the greatest 
experience and highest capacity, would be punished if 
they acted as freight conductors without having pre- 
viously been brakemen. 

The statute not only prevents experienced and com- 
petent men in the passenger service from acting as freight 
conductors, but it excludes the engineer on a freight 
train, even though, under the rules of all railroads, the 
freight engineer now acts as conductor in the event the 
regular conductor is disabled en route. This general 
custom is a practical recognition of their qualification 
and is founded on the fact that the engineer, by virtue 
of his position, is familiar with the rules and signals 
relating to the train’s movement and peculiarly qualified 
for the performance of the duties of conductor. If we 
cannot take judicial knowledge of these facts the record 
contains affirmative proof on the subject. For, according 
to the testimony* of the state’s witness, “acting as engi- 


*I understand the railroad business and know that a loco- 
motive engineer learns as much about how a freight train 
should be operated by a conductor as a brakeman or conductor. 
Acting as engineer on a freight train will better acquaint one 
with a knowledge of how to operate a freight train than acting 
as brakeman. Under the rules of all railroads, and of the 
Texas & Gulf Ry. Co., the engineer is held equally responsible 
with the conductor for the safe operation of the train. All 
orders are given to the engineer as well as to the conductor. 
Every order sent to a conductor on a train is made in duplicate 
and one copy of it is given to the conductor and the other to 
the engineer. It is a rule with railway companies that if any- 
thine should happen to disable the conductor or in any way 
prevent his proceeding with his train, the engineer is to 
immediately take charge of the train and handle it into the 
terminal. The engineer is constantly with the train and knows 
all of the signals, knows how the couplings are made. knows 
how the cars are switched and distributed, and knows how they 
are taken into the train and transported from one place to 
another. An engineer is so constantly associated with all the 
work of a conductor on a freight train that he should know 
as much about how a freicht train should be operated by a con- 
ductor as the conductor himself. All actions of the conductor 
that pertain to the safe oneration of the train are being carried 
on in his presence and within his observation all the time. The 
matter of handline the wav bills and ascertaining the destina- 
tions of the cars in his train is easv and plain, and it does not 
take a person that has had experience as a conductor to under- 
stand that part of his service. The way bills are plainly writ- 
ten and the destinations plainly given, and booking the waybills 
and delivering them with the cars is clerical and can be done 
bv anyone that can read and write and who has ordinary sense. 
Every act that is to be done by the engineer and all of the 
conductor’s acts with reference to this are in the view and 
observation of the engineer. 
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neer on a freight train would better acquaint one with 
the knowledge of how to operate a freight train than 
acting as brakeman.” And yet, though at least equally 
competent, the engineer is denied the right to serve as 
conductor and the exclusive right of appointment and 
promotion to that position is conferred upon brakemen. 

3. So that the case distinctly raises the question as 
to whether a statute, in permitting certain competent 
men to serve, can lay down a test which absolutely pro- 
hibits other competent men from entering the same pri- 
vate employment. It would see that to ask the question 
is to answer it—and the answer in no way denies the 
right of the state to require examinations to test the fit- 
ness and capacity of brakemen, firemen, engineers and 
conductors to enter upon a service fraught with so much 
of risk to themselves and to the public. But all men 
are entitled to the equal protection of the law in their 
right to work for the support of themselves and families. 
A statute which permits the brakeman to act—because 
he is presumptively competent—and prohibits the em- 
ployment of engineers and all others who can affirma- 
tively prove that they are likewise competent, is not 
confined to securing the public safety, but denies to 
many the liberty of contract granted to brakemen and 
operates to establish rules of promotion in a private 
employment. 

If brakemen only are allowed the right of appoint- 
ment to the position of conductors, then a privilege is 
given to them which is denied all other citizens of the 
United States. If the statute can fix the class from 
which conductors on freight trains shall be taken, an- 
other statute could limit the class from which brakemen 
and conductors on passenger trains could be selected, 
and so, progressively, the whole matter, as to who could 
enter the railroad service and who could go from one 
position to another, would be regulated by statute. In 
the nature of the case, promotion is a matter of private 
business management, and should be left to the carrier 
company, which, bound to serve the public, is held to the 
exercise of diligence in selecting competent men, and 
responsible in law for the acts of those who fill any of 
these positions. 

4. There was evidence that Smith safely and prop- 
erly operated the train which had in it cars containing 
freight destined for points in Texas, Missouri, Oklahoma 
and Kansas. But in view of what has been said it is 
not necessary to consider whether the plaintiff, as engi- 
neer, was in a position to raise the point that under 
the decision in the Adams Express case (Platt vs. City 
of New York, 232 U. S.——), the statute interfered with 
interstate commerce. The judgment is reversed and the 
case remanded to the Court of Criminal Appeals of the 
state of Texas for further proceedings not inconsistent 
with this opinion. Reversed. 

Mr. Justice Holmes dissents. 


TO DESTROY BOOKS AND PAPERS. 


The Interstate Commerce Commission has authorized 
the Pacific Express Co., gone out of business, to destroy 
its books and papers relating to the express business on 
Aug. 1, 1914. The permission, however, does not relate 
to the articles of incorporation, transfer of stock, records 
and minutes of stockholders’ or directors’ meetings or 
other papers which do not pertain to the conduct of the 
express business. A certified list of the books and papers 
to be destroyed is to be filed with the Commission. 
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Important Bearing on Question of Terminal 
Switching—Victory for Commission 


The opinion of the U. S. Court for the Western Dis- 
trict of Pennsylvania, as presented by Judge Hunt, Judge 
Buffington dissenting, in the Newcastle switching case, 
has an important bearing on the question of terminal 
switching. The Interstate Commerce Commission has won 
a victory so far, but it is expected that the case will be 
carried to the highest court. The court denied the appli- 
cation of the Pennsylvania Co. for a stay to prevent 
from becoming effective the order of the Interstate Com- 
merce Commission to the Pennsylvania Co. to switch cars 
for the Buffalo, Rochester & Pittsburgh to industries lo- 
cated on the Pennsylvania at Newcastle for $2 a car, 
because it performs that service for other carriers. 

After reciting the facts in the case, Judge Hunt said: 

“The motion for a restraining order was asked upon 
the premise that if that portion of section 2 of the Act 
to regulate commerce which requires that every carrier 
subject to the provisions of the act shall, according to 
its respective powers, afford all reasonable, proper and 
equal facilities for the interchange of traffic between their 
respective lines for receiving, forwarding and delivering 
property to and from the several lines and those con- 
nected therewith without discriminating in their rates 
and charges between such connecting lines, stood alone 
the Pennsylvania Co. would be obliged to perform the 
service which the Buffalo, Rochester & Pittsburgh com- 
pany wishes it to perform and which the order of the 
Interstate Commerce Commission says it shall perform. 
The question, therefore, is whether the additional clause 
in section 3 forbidding a construction of the language 
just referred to, which will require any such common car- 
rier to give the use of its tracks or terminal facilities 
to another carrier engaged in like business, can under 
the facts avail the Pennsylvania Co. 

“We hold that it is not a use of the tracks or ter 
minal facilities of the Pennsylvania Co. that the Buffalo, 
Rochester & Pittsburgh company seeks for itself but a 
service of transportation in receiving and forwarding 
freight tendered by it to the Pennsylvania Co., a service 
to be performed upon the payment of a reasonable com- 
pensation to the Pennsylvania Co., such compensation to 
be fixed, of course, in the first instance by that company. 
The use of the tracks and terminal facilities under the 
service asked for will be no greater than that which the 
Pennsylvania Co. extends to other carriers which ma) 
desire traffic carried. 


No Physical Occupancy Asked. 


“No physical occupancy by running trains or 1oco- 
motives of the Buffalo, Rochester & Pittsburgh company is 
asked, there being, as we look at it, only tender of freight 
at a point of interchange already established by the Penn- 
sylvania Co. and where it receives the cars of every 
other road except the Buffalo, Rochester & Pittsburgh 
company and hauls after delivery. The facts, therefore, 
take the case from within the scope of the rule of Louis 
ville & Nashville Railroad Co. vs. Central Stock Yards 
Co., 212 U. S., 132, where the Stock Yards Co. deman‘ted 
that the cars should be received by the Louisville & 
Nashville at a point which was an arbitrary one, near 
its terminus. 

“We have given careful consideration to the argument 
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of counsel for the Pennsylvania Co. in their effort to 
withdraw the case from the rule laid down in Grand Trunk 
Railway Co. vs. Michigan Railroad Commission, 231 U. &., 
157. but we believe the doctrine of that case controls this. 
The statute of the state of Michigan, which was there 
examined by the court, in-so far as it required interchange 
of traffic, was quite similar to the provisions of the Act 
to regulate commerce pertinent to this case, for the 
language of the Michigan law which required the for- 
warding and delivering of property, contained a proviso 
to the effect that nothing in the statute should be con- 
strued as requiring any railroad to give the use of its 
tracks or terminal facilities to another railroad engaged 
in like business. The extent of the city of Detroit was 
considered and necessarily the court was called upon to 
distinguish the facts in order to demonstrate the inap- 
plicability of its previous ruling in Louisville & Nashville 
Railroad vs. Stock Yards Co., supra, upon which reliance 
was placed by the railroad company in its effort to pre- 
vent the enforcement of the order of the state commission. 


Effect of the Order. 


“The court, however, regarded the effect of the order 
made by the state railroad commission as merely requiring 
the railroad companies to accept freight at the designated 
points for shipment to other designated points, and said 
that ‘except in an extreme sense’ such an acceptance 
of freight was not a use of tracks and terminals other 
than in the sense of being only a proper use for which 
the roads were constituted to afford. So, upon the prin- 
ciple that the order made was a regulation of the business 
of a carrier and not an appropriation of terminal facili- 
ties for the use and benefit of other roads, it was sustained, 

“The underlying principle is that a common carrier 
may be required to accept a car for transportation when- 
ever such a car is offered at a place where the common 
carrier has established a point of interchange, provided 
always a reasonable compensation is fixed for the service. 
Here, the place where the cars are offered not being an 
arbitrary one, the carrier Pennsylvania Co. may not 
inquire into the ownership of the car, nor into the route 
over which it has been moved to reach its rails merely 
to decide whether or not it will transport the car so 
offered. To hold otherwise would greatly diminish the 
regulating power of the Interstate Commerce Commission 
to treat all carriers as within the letter of the Act to 
regulate commerce with respect to their duties to trans- 
port. It follows that where compensation is offered, a 
practice of hauling the cars of several connecting carrie«4 
and absolutely refusing to haul the cars of another ecar- 
rier, is a discrimination which in the interests of the 
public may be removed as properly within the power of 
just and reasonable regulation by the Interstate Com- 
merce Commission. Interstate Commerce Commission vs. 
Delaware, Lackawanna & Western Railroad Co., 220 U. S., 
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“The question of reasonable compensation is in no 
way involved, and no opinion is passed thereon.” 


REHEARING IN TIPPING CASE. 

The California railway commission has granted the 
petition of the Pullman Co. for a rehearing on the charge 
of underpaying its porters and thus forcing them to de- 
pend on the tipping system to get a living. Pullman 
Officials state that the average porter’s pay is $32.85 per 
month, instead of $27.50, as charged by the California 
commission. It is reported that further evidence will be 
heard by the commission in July. 
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PAY FOR CARRYING MAILS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The decision of Chief Justice Campbell of the United 
States Court of Claims, handed down Monday in favor 
of the government in the claim of the Chicago & Alton 
for greater pay for carrying the mails since July 1, 1907, 
was a complete reversal by the court of the decision it 
made on the first hearing of the case more than a year 
ago. After the first decision, the government filed a 
motion for a new trial, which is now granted. 

If this latest decision is allowed to stand, the rail- 
roads of the country will not get the thirty-odd millions 
for which they made claim. They will have to stand a 
loss of 15 per cent in their mail pay as compared with 
the time prior to July 1, 1907. 

The issue was as to what divisor should be used in 
arriving at the average weights of mail carried. The 
law says the weighing shall be on ninety working days. 
For forty years prior to the time of the change the law 
read that the weighing should take place on thirty con- 
secutive working days, and the weights were divided by 
the number of working days in the period. 

In 1907 the postmaster-general decided that he would 
divide the results by 105, the actual number of days over 
which the mail weights were taken. In theory there is 
no weighing on Sunday. The religious sentiment of the 
country forbade it. Sunday weights were included in 
Monday, even before the change in the weighing period 
in 1907. 

When that change was made in 1907 Congress also 
made a flat reduction of five per cent. There was an 
understanding between the railroads and the committees 
of Congress dealing with the subject that the railroads 
should not object to the five per cent decrease in the 
rate. Both houses of Congress voted down a proposition 
to have the average weight ascertained by using as a 
divisor the actual number of days instead of the number 
of working days. 

Under pretense of a regulation, the postmaster-general 
directed the clerks who ascertained the average weights 
to use 105 instead of 90 as a divisor, the result being a 
further 10 per cent reduction in the mail pay. 

The whole question will have to be taken to the 
Supreme Court, which will have the benefit of conflicting 
opinions written by the Court of Claims, though there 
was only one change in personnel during the year that 
elapsed between the first and the second opinion. 





PASSENGER WANTS MONEY BACK. 


Examiner Gerry of the Interstate Commerce Commis- 
sion heard evidence in Chicago Monday in case No. 6178, 
T. C. Kennedy against the New York Central Railroad 
et al. Kennedy bought for $28 a ticket on the Twentieth 
Century train from New York to Chicago, $8 being excess 
fare for this particular train. At Syracuse he was reached 
by telegraph and called back to New York. The railroad 
company offered to refund on the basis of the difference 
between the fare from New York to Chicago and the fare 
from New York to Elkhart, the first point to which these 
excess-fare tickets are sold. Kennedy asks a refund on 
the basis of the difference between the fare paid and 
that applicable to Syracuse. These trains stop at Syra- 
cuse, but no tickets on them are sold to that point. The 
examiner also heard evidence in I. and S. 382, the matter 
of a proposed iucrease from 35 to 40 cents in rates on 
cement from Mason City, Ia., to Reach, N. D. 



































































NEW HAVEN INQUIRY 


Charles S. Mellen Talks Freely—Tells of His 
Relations with Morgan and Roosevelt 








THE TRAFFIC SERVICE NEWS BUREAU; 
Colorado Building, Washington, D. O. 

An absolute monopoly of transportation under govern- 
ment regulation and control was suggested by Charles S. 
Mellen, former president of the New Haven Railroad Co., 
to the Interstate Commerce Commission Thursday as 
the solution of the American railroad problem. 

“To get efficiency and economy,” declared Mr. Mellen, 
“there must be a monopoly, and that monopoly is certain 
to be the United States government.” 

A little later he remarked, “Every time a railroad 
official comes to Washington he has to take off his hat to 
some government official.” 

Mr. Mellen told at length the story of his steamship 
transactions with Charles W. Morse. Concerning these, 
Mr. Mellen explained, he felt it desirable to confer with 
Col. Roosevelt, who then was president of the United States. 
He told the president that he had received an offer of 
$20,000,000 from Morse for the New Haven steamship hold- 
ings and felt inclined to accept it, because thus the New 
Haven would be able to turn the property into cash. 

In the acquisition of various trolley lines in New Eng- 
land Mr. Mellen said he had proceeded upon the theory 
that transportation, particularly through densely popu- 
lated sections, might better be handled on electrified lines 
than on steam roads. He pointed out that great passenger 
stations and necessary terminal facilities of steam rail- 
roads, especially in cities of considerable size, were enor- 
mously expensive to acquire and to maintain. 

He had been convinced that the diversion of much of 
the traffic of steam roads to electrified lines would be 
more economical, the rates lower, and the service gen- 
erally more satisfactory to the public. 

Late in the day the witness’ attention again was di- 
rected to campaign contributions made by the New Haven 
to the Republican national committees of 1900 and 1904. 
He reiterated statements he had made previously. 

When asked why he relinquished the presidency of 
the New Haven Mr. Mellen said he “practically was fired.” 


Melien Sees Roosevelt. 


Mellen testified that he told Roosevelt that he wanted 
to get rid of the Jay line, and C. W. Morse wanted it, just 
prior to the 1907 panic, because Mellen said he realized that 
it was not going to be popular for any railroad to own a 
steamship line. He did not want to be prosecuted under 
the anti-trust law. Roosevelt advised against the sale 
with considerable vigor, because he didn’t want Morse to 
strengthen his hold on the Sound steamship situation. 
He said Roosevelt told him that there would be no prose- 
cution during the Roosevelt administration if he held onto 
the steamship line. 

“And that is why the New Haven was not included 
in any bill in equity filed by Attorney-General Bonaparte,” 
added Mr. Mellen. His whole bearing and the obvious 
intent of his words was to convey to those who were 
listening that, while he feared the anti-trust law, the 
former President told him to continue in the way he had 
started, without fear of prosecution. 

But Mellen did sell part of the Joy line, which the 
New England Navigation Co. held for the New Haven, for 
$350,000, which money he left on deposit in the Bank 
of North America, which was commonly called Morse’s 
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bank. Chief Counsel Folk wanted to treat Morse and 
that bank as one and the same thing, but Mr. Mellen 
refused to do so. He considered them separate and 
distinct. 

“Why did you leave the money in that bank?” asked Mr. 
Folk, when the witness refused to consider them as iden- 
tical. 

“Because that was part of the agreement of sale,” he 
answered. “I got the money, however, and I am the onl; 
living man that ever got cash from Morse,” he added with 
a note of triumph in his voice. 


John Hall McKay Figures. 


John Hall McKay, who, earlier in the New Haven in 
quiry, was reported as being in Europe out of reach of a 
subpoena, figured to a considerable extent in the Thursday 
morning session. He is the man who is supposed to hav: 
dealt with Tammany men in getting docks for the New 
Haven’s steamers. Mr. Folk again read the Mellen letter 
in which a suggestion was made that money spent by Mc- 
Kay should be charged by the Quintard Iron Works as th: 
cost of repairs to ships. Mellen asked whether he had 
made any answer to the suggestion and when Mr. Folk said 
he did not know, Mr. Mellen suggested that obviously the 
McKay suggestion did not appeal to him. 

One of Mellen’s letters to the treasurer of the New 
Haven suggested that a check for more than $36,000 to b: 
charged to the account of the New England Navigation 
Company be forwarded and voucher would follow was read. 
Mr. Folk wanted to examine the witness on the theory that 
no voucher had ever been filed. 

“There is no use proceeding along that line,” protest 
ed Attorney Crim. “There is a voucher for that check. | 
have seen it and I know that it is in accordance with th: 
letter.” 

“But our accountants say there are no vouchers.” 

“Your accountants are wrong, as many places in this 
record will show, and this is another instance,” retorted 
Crim. “I have been in conflict with them a number of times 
and I know they are wrong. You can get the vouchers by 
asking for them.” 

The examination Wednesday afternoon brought out 
the fact that Former Senator Aldrich once spoke to Mellen 
about the Rhode Island trolleys. Mellen testified that 
Aldrich thought the terms were too harsh and thought the; 
should be modified. Mellen said the fact that Aldrich was 
a senator had not had any influence on the situation. 


Boston & Maine Acquisition. 


There was comparatively little ginger in the Mellen 
testimony Wednesday morning, because it concerned th: 
various operations of the New Haven in its acquisition of 
the Boston & Maine and the consolidation by the compan) 
of its leased lines, all of which was done under authorit) 
either of the general assembly of Massachusetts or it 
public utility commission, after, as was suggested, t! 
New Haven and its guiding geniuses had been brought t 
a proper way of thinking. 

The theory in regard to the Mellen testimony held 
by those who advocated disregard of Attorney-General M 
Reynolds’ wishes in the matter, is that Mellen wou! 
“confess.” His words did not sound like a confessio! 
They were more of a justification for all that has be¢ 
done. Instead of denouncing his associates as scoundre! 
who had betrayed his confidence, the former preside! 
of the New Haven had only highest praise for them. 

“Mr. Billard is a high-class gentleman,” snapped th 
witness by way of answer to one of Mr. Folk’s suggestions 
“He did not, make a dollar out of any of the transaction 
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in stock transferred to him as a director of the New 
Haven. We were all acting as trustees, and governed 
urselves accordingly.” 

“How much did Morgan make when he bought the 
6,634 shares of Worcester, Nashua & Rochester stock?” 
sked Folk, who had brought out from the witness the 
statement that the first he knew of the deal was when 
Morgan called him on the telephone to tell him that he 
had bought the stock, and added that the New Haven, of 
which Mellen was the head, was going to buy. 

“I don’t think he made a dollar,” answered Mellen. 
“If he did it was no more than the broker’s commission 
of one-eighth or one-quarter of one per cent.” 

Chief Counsel Folk produced a letter from the New 
Haven files in which Mellen made some references to the 
Worcester, Nashua & Rochester deal, indicating that he 
had discussed the subject with Morgan in advance of the 
purchase. 

Witness Changes His Mind. 


“After reading that letter I should say that my testi- 
mony is wrong as to having no knowledge of the trans- 
action in advance of the purchase. But I have no recol- 
lection even now, and I am sure I did not know he was 
going to pay $165 per share.” 

“Was the Boston & Maine in funds then so that it 
did not need all its money in its operations?” asked Mr. 
Folk. 

“Oh, I never saw a railroad that had more money 
than was needed for operations,” said Mr. Mellen. “I 
think I could have used the money to better advantage, 
but that is a mere matter of opinion.” 

“But the interest on the obligations assumed in the 
purchase of this leased line amounts to more than the 
rental. Was that good business?” 

“Oh, well, I don’t think the interest amounts to as 
much as the Boston & Maine would have been compelled 
to pay when the lease expired. You see, the lease was 
of such a character that the New Haven and the Boston 
& Maine had to carry the outlay for absolutely necessary 
improvements of the Worcester, Nashua & Rochester to 
the end of the leasehold period before either could charge 
these outlays to capital account. I think you will find 
a saving by reason of the purchase.” 

These stock transactions were carried on in the names 
of directors and in the name of the New England Navi- 
gation Co. That fact appeared to have a significance to 
Mr. Folk, so he touched on the fact that the record 
appeared to give no information. ize 

“So this record was made up in this way so there 
would be no information as to what was going on?” he 
asked with severity. 

“There’s no warrant for such a conclusion,” retorted 
the witness. “The New England Navigation Co. was act- 
ing as a dummy in these transactions and it was neces- 
sary, in order that the voting power should remain in 
the stock, that it be not transferred to the Boston & 
Maine until it was prepared to assume responsibility in 
connection with the consolidation.” 


Mr. Folk did not pursue the subject further. He 
turned to the fact that Morgan paid $165 to the Mutual 
Life Insurance Co: for the big block of stock before men- 
tioned, while to holders of smaller blocks only $150 was 
paid. The question suggested the thought that the chief 
‘ounsel believed the higher price paid to the life insur- 
ince company was a piece of favoritism because Morgan 
was interested in the life insurance company. 
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Big Ones Always Get More. 


“Why, governor, the man who holds the controlling 
interest always receives more for his stock than the 
man who has only 100 shares,” said the witness in a 
tone of commiseration. “Why, I think some of the stock 
was bought for a good deal less. The Mutual Life stock 
carried with it control of the property.” 

Mr. Folk called attention to the fact that the Boston 
& Maine paid something like $7,900,000 for the Worcester 
road, while the cost of the controlling interest in the 
stock amounted to something over $2,600,000. 

“Why, the greater sum includes the debts of the 
road, which we had to pay,” remarked the witness, and 
then that point was dropped. 

Attorney Crim made one objection to the manner in 
which the examination was being carried on. That was 
when Folk produced the letter indicating that Mellen was 
cognizant of the Worcester deal before Morgan told him 
about buying the controlling interest, thereby contradicting 
the assertion of Mellen that, as he recalled the incident, 
the first he knew of the transaction was when Morgan 
announced the acquisition. 

“IT think we would make a much better record, gov- 
ernor, if, when you have a letter from the files of the 
New Haven, you would produce it before you asked the 
witness to testify from recollection. You must remember 
that it is five years since Mr. Mellen has seen any of 
these things.” 

“Tt doesn’t matter,” said the witness. “My recollec- 
tion still is that I did not know anything about the trans- 
action until after it was made, although I am perfectly 
willing to say, after reading this letter, that I must have 
known about it. I am merely saying what my recollec- 
tion is. The records of the Boston & Maine and the New 
Haven and those of the Massachusetts commission contain 
the facts, and my recollection is not material.” 

Mr. Folk agreed with Mr. Crim that he ought to show 
the witness the letters, inasmuch as Mellen is Folk’s wit- 
ness, and is not on cross-examination. That being the 
fact, Mellen is entitled to be treated as a friendly, not a 
hostile, witness, unless the chief counsel is prepared to 
assert that the witness is not publicly standing up for 
what he said privately. 

List of Stockholders. 


At a conference with a number of newspaper men, 
Chief Counsel Folk of the Interstate Commerce Commis- 
sion gave out the list of those who held stock in the 
New York, Westchester & Boston Railroad Co., the cor- 
poration acquired by the New Haven by turning over to 
President Mellen 8,000 share#’ of New Haven stock to be 
used in buying the minority interest. It was in that 
transaction that Mellen paid out about $1,200,000 on due 
bills given by him to the late Police Inspector Byrnes, to 
men whose names he did not know and about whose 
identity he cared nothing. As he testified, while on the 
stand, he was after results, not men, the results being 
possession of the Westchester property and an amended 
franchise. 

Tammany men are supposed to have got the money, as 
a bribe, Folk has. allowed the inference to be drawn, for 
amending the charter. The list shows that most of the 
stock was held by the City & County Construction Co. 

W. F. McCombs, Democratic national committeeman, 
appears as the holder of one share of the stock which 
was to have been acquired by means of money raised on 
the 8,000 shares of New Haven stock. 

On good authority it is said that President Wilson 
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is disgusted with the course of the chief counsel in in- 
sisting upon going into the New Haven deal in the way 
he has, on the ground that there is a distinct threat in 
the whole matter of forcing the New Haven into the 
hands of receivers and thereby precipitating a financial 
flurry, if nothing worse, and also of upsetting the attorney- 
general’s plans for the reorganization of the New Haven 
and its divorce from the competing transportation lines 
acquired during the Mellen regime. His disgust, however, 
has not reached the point of causing him to consider 
measures to enforce the program arranged by the attor- 
ney-zeneral. 

There is an impression that those who believe the 
Commission should have control over the issue of stocks 
and bonds, by railroad companies that this insistence of 
the chief counsel upon his way of handling the New 
Haven matter under the Norris resolution, is based upon 
a determination to gather material that will make Con- 
gress act upon the bills there pending, to confer such 
authority upon the Commission. 


Mellin Had No Faith. 


Mellen, Tuesday morning, he never had any faith in the 
Westchester and Portchester project whereby the New 
Haven road was to get into New York. He and all 
his associates were overridden by the late J. P. 
Morgan. Morgan, William Rockefeller, L. S. Miller, 
president of the New York, Westchester & Boston, and 
Mellen were a committee appointed in October, 1906, 
after a meeting of the New Haven directorate, to acquire 
the Westchester and Portchester properties, combine 
them and locate the line where it was most suitable. 

“It was a verbal direction,” said Mr. Mellen, “Oak- 
ley Thorne was authorized to buy the stocks and bonds 
and make other arrangements and also to construct the 
road. Thorne and his partner were to receive a com- 
mission of 7% per cent on disbursements.” Mellen said 
that, as he figured it, Thorne charged commissions twice 
and took more than $1,759,000 from the New Haven to 
which he was not entitled. 

Mr. Mellen described the meetings with picturesque: 
ness, especially one held in October, 1907, during the 
panic, at which the special committee made its report, 
showing the expenditure of $11,155,000 for the projects 
needed to get under way the foundation for 26 miles 
of four-track road which has cost the New Haven $35,- 
000,000. 

The witness said he deemed the Westchester and 
Portchester roads, which Thorne and his associates gath- 
ered up for the New Haven and for which he made the 
arrangements to have the franchises changed by the 
Tammany Hall politicians, only potentially valuable. At 
the time the New Haven embarked on the scheme which 
cost nearly $12,000,000 he deemed the two parts of a 
road “potentially valuable” and that the understanding 
of the New Haven directors was that they could unite 
the two properties at a cost of not more than $5,000,000. 
Instead of that being the limit, it was merely the begin- 
ning of a project during the prosecution of which Mellen 
penciled a note on a formal letter expressing doubts about 
the wisdom of the undertaking and also adding that he 
feared he should be the “goat.” 


Directors All Ducked. 


He said that when the special committee made its 
report in October, 1907, Morgan gave so little informa- 
tion that the directors met in his room and held an 
informal indignation meeting. He offered to appoint each 
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director a special committee to get more information 
from Morgan. “But they all ducked,’ he said. One man 
Director Skinner, when entering the Mellen office, ex 
claimed, “Holy Ceesarea, Phillipi! What has been dons 
with all these millions?” 

The further testimony showed that Oakleigh Thorn: 
got most of that which is not otherwise accounted for 

While Mr. Mellen was making his disclosures befor: 
the Commission and a crowd that choked the mezzanin¢« 
floor of the New Willard Hotel, President Wilson and 
his cabinet were devoting considerable time to the dis 
cussion of the New Haven scandal. No announcement oi 
the conclusions reached at the White House session was 
made. 

There is the best of authority, however, to justify 
the statement that it was decided not to interpose any 
obstacle to prevent the Interstate Commerce Commission 
from securing all the facts concerning the wrecking o! 
the New Haven necessary for the enlightenment of the 
Senate, under whose authority it is acting with a view 
to making a oasis for remedial legislation. 


NEW DECISIONS 


The Commission, on a rehearing in I. and S. No. 174 
has decided to vacate its order of May 12, 1913, in which 
it decided that the carriers had not sustained the burden 
of justifying proposed increases in break-bulk rates on 
grain from Milwaukee, Manitowoc and Kewaunee to Bos 
ton, New York, Philadelphia and other eastern points. The 
testimony taken at the rehearing, in the opinion of Com 
missioner Meyer, justifies the reaonableness of the in- 
creases proposed by the Pere Marquette. The former order 
will be vacated August 1 with the distinct understand 
ing that the Pere Marquette and its receivers will maintain 
the break-bulk routes on an equality with car-ferry and 
all-rail routes. 

The Commission, speaking through Mr. McChord, has 
decided the complaint of the Wichita Business Association 
against the Atchison et al., in favor of the contention of 
the complainant, that it is unduly discriminatory against 
the shippers of agricultural implements from Wichita 
to Texas points to maintain commodity rates under which 
a combination in and out of Wichita makes a much higher 
rate than that which Kansas City has. The carriers have 
until August 1 to adjust the commodity rates, so that th: 
same relative difference will exist with respect to them 
that exists as to the class rates from the two cities. The 
storage-in-transit privilege is denied to Wichita, as it does 
not appear that Kansas City has it. Reparation is also 
denied because it does not appear that the Van Zandt Im- 
plement Company was damaged by the unlawful discrim- 
ination found to exist. 











CONTEST AT MILWAUKEE. 

A contest between the marine interests of the Great 
Lakes and the Northwestern Railroad was heard this 
week at Milwaukee before Major Ferguson, the War D: 
partment ehgineeér in charge of lake harbor improvement 
The railroad and the city desire a large part of the pre 
ent harbor filled in, to allow a big station to be buil! 
on the lake shore for the growing passenger business « 
the railway, and for a lake shore automobile drive, whi: 
is to connect Milwaukee and Chicago. The marine ir- 
terests, however, wish the harbor left as it is, and sa 
it is none too large for safe navigation. The city plan 
municipal docks and railway terminals in part of th 
filled-in section. 
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COMMISSIONS IN CONFLICT 


New York and Pennsylvania Bodies Depart 
from Industrial Railways Case Ruling 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
By reason of the decisions of the railroad commis- 
New York and Pennsylvania contrary to the 
principles laid down by the Interstate Commerce Com- 
mission in the tap-line and industrial railways cases, a 
situation exists, which, it is believed, will force Congress 
soon to consider whether it is not time for it to inter- 
vene. The New York up-state branch, in a complaint 
by shippers along the South Buffalo road, owned by the 
Lackawanna Steel Co., has decided that that road is a 
common carrier under the laws of New York and that 
it must maintain through routes and joint rates as to 
intrastate traffic. It went so far as to say that ownership 
of the road has nothing whatever to do with the lawful- 
ness of rates. 

On the complaint of independent shippers along the 
Union Railroad, owned by the United States Steel Cor: 
poration, and the Monongahela connecting road, owned 
by Jones & Laughlin, the Pennsylvania commission has 
decided that they are common carriers and as such bound 
to maintain through routes and joint rates as to intra- 
state business. That commission said the trunk lines had 
rested their defense entirely upon the opinion of the 
Interstate Commerce Commission in No. 4181; that, while 
the opinion of the federal Commission is entitled to re- 
ceive and had received great weight, the state body, as 
an instrumentality of the state government, must give 
effect to an opinion of the state Supreme Court that the 
roads are common carriers. 

The fourth section says that it shall be unlawful to 
charge “any greater compensation as a through rate than 
the aggregates of the intermediate rates subject to this 
act.” 


sions of 


It Works. 


There is no question but that on a shipment from a 
point on the Union Railroad to a point on the South 
Buffalo, if the cancellations are allowed to remain 
effective, the sum of the intrastate rates will be less 
than the charge that would have to be made on concededly 
interstate movement. The shipper, if the Commission’s 
ruling is allowed to remain in effect, would have to pay 
the trunk lines the interstate rate from Pittsburgh to 
Buffalo for the part of the haul between the trunk line 
connection with the Union road and the junction between 
the South Buffalo and the delivering trunk line. In addi- 
tion, he would have to pay the local rate of the Union 
to the junction and the local rate of the South Buffalo. 

It may be said that the intrastate rates are not rates 
subject to the provisions of the Act to regulate commerce, 
but the Commission could not admit such a contention 
to be sound without at the same time announcing that 
it has no control whatever over interstate commerce. 
That would be contrary to the Supreme Court decisions 
in the Sabine Tram and Baer Mercantile Co. cases. 

If, therefore, the Commission has jurisdiction over 
an interstate shipment moving under a combination of 
locals, how is it going to uphold its decision in the In- 
lustrial Railways case? That’s a question that was 
framed the minute the fact became known that the Penn- 
Sylvania commission had followed the New York com- 
mission in announcing a rule with respect to these indus- 


How 
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trial railroads contrary to the view of the federal body. 

If it be contended, in behalf of the Commission, that 
its rule applies only to the shipments of the proprietary 
interest, which is what it held in the tap-line cases, then it 
requires a discrimination between shippers, as the Com- 
merce Court decided in the tap-line cases, forbidden by 
the law the Commission is required to enforce. 


Relief Sought from Congress. 


An attorney for the independent shippers on the New- 
burg & South Shore road in Cleveland has been in Wash- 
ington for a. week, trying to find some relief for his clients 
from the burden imposed on them by the trunk lines 
when they canceled the through route and joint rate ar- 
rangements that were in effect up to April 1. He had 
hopes of getting the Commission to issue some sort of an 
order to the short roads on which they could go into 
court. He even went to the extent of considering the pos- 
sibility of having Ohio congressmen get busy with the 
Borland and Broussard bills extending the jurisdiction of 
the courts to cover negative orders of the Commission. 

That, however, is a hopeless proceeding in view of the 
fact that nothing other than appropriation and anti-trust 
bills are to be taken up. There is such a prejudice against 
the owners of the tap and industrial lines that, even if the 
Congress leaders had not decided to limit their perform- 
ances to the subjects mentioned, there would hardly be 
one chance in a thousand of getting relief measures through 
at this session of Congress. Congressmen would not be- 
lieve that there were really any independent shippers or 
that ownership of stock should not have an effect on rates, 

Now that the Commission has denied the applica- 
the only course is for the independent shippers to file 
formal complaints, so as to see whether the Commission 
will give them any relief. In the Pennsylvania case the 
complainants said that some of them would be “rated” 
out of existence if relief was not afforded. 

Geo. Stuart Patterson, speaking for the Pennsylvania 
Railroad, expressed the hope, at the arguments on the 
Union and Monongahela Connecting cases, that the state 
commissions would unite in a petition to the federal Com- 
mission to make a settlement of the whole matter on a 
“lasting basis.” 


COAL DISCRIMLNATION CASES ENDED. 

Fines aggregating $15,000 were assessed against two 
railroad companies which pleaded guilty in the United 
States District Court at East St. Louis, Ill., May 15 to 
charges of rebating and conspiracy. The defendants were 
the Big Four and the Indiana Harbor line, each of which 
was fined $7,500. The trial virtually completed the cases 
which grew out of the government investigation, in which 
three roads were charged with making discriminatory 
rates for hauling coal mined by the O’Gara Coal Co. of 
Eldorado, Ill. The Grand Trunk, the third company in- 
volved in the investigation, several months ago pleaded 
guilty to charges of rebating before the United States 
District Court at Danville, Ill., and was fined $5,000. 


RIGHT TO REJECT LIQUOR. 

The right of express companies to reject C. O. D. 
shipments of liquor to points in Texas was sustained by 
the Missouri Supreme Court Wednesday. The decision 
was in the case of Abram Rosenberger of Kansas City, 
who sought to collect from the Wells Fargo Express and 
from the Pacific Express the value of liquors the com- 
panies had refused to deliver in violation of law. The 
action of the express companies was sustained. 
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KENTUCKY COMMISSION WINS 


Order Affecting Grain Rates Sustained by Fed- 
eral Court at Covington 





The United States District Court at Covington, Ky., 
has handed down an opinion in the case of the Louisville 
& Nashville Railroad against the Kentucky railroad com- 
mission and others, The suit resulted from the Green- 
brier Distilling Co. endeavoring to prevent the enforce- 
ment of an alleged exorbitant freight rate, and asked 
that the former rates be restored. The action was for a 
preliminary injunction against the railroad company. 

The court ordered that the motion of the plaintiff 
for an injunction against the railroad commission be de- 
nied in all respects; that the motion of the defendants 
that request of claimants to the fund in the court for a 
distribution of such fund be denied, and that the restrain- 
ing order in force be dissolved May 30, 1914. 

“It is an interesting question,” the opinion says, 
“whether the power of this kind which the Supreme Court 
has exercised depends in any degree upon the clause 
of the interstate commerce act. The meritorious question 
so developed should be approached in the light of these 
rules, which we take as now established: 

“First—Proof that a railroad commission has for a 
considerable time voluntarily maintained a given rate is 
evidence of the reasonableness of that rate, and will 
support an order fixing the rate as a careful one. 

“Second—By way of modification or exception, if the 
rate so maintained was due, not to normal and ordinary 
causes, but special ones, and to meet some special solu- 
tion (like water competition), that in the absence of 
those special conditions it would be reasonable. 


Evidence of Reasonable Rate. 


“In this case it is conceded that the new rates fixed 
by the commission for all grain inward bound to all per- 
sons for all purposes were the same as the rates which 
the railroad had voluntarily maintained for years for 
grain shipped inward bound for distillery purposes. Under 
the first rule the fact becomes prima facie an admission, 
and therefore evidence, that the rates were reasonable 
for grain. 

“Turning now to the supposed disastrous effect of 
the new rate upon the general grain traffic for every pur- 
posé the railroad company is met by a similar obstacle. 
It has not proved that there is any other traffic of ma- 
terial or substantial volume which will be injuriously 
affected by the new rate, although, upon the hearing by 
the commission, the railroad company was expressly 
invited to offer any proof it had that it would suffer in- 
jury. The railroad, the opinion states, asks us to take 
notice and insists that the commission should have taken 
notice of facts which cannot be judicially known. 


“As to many of the interior points where distilleries 
are located and where the commission order takes effect, 
it affirmatively appears that there is no substantial traffic 
in grain excepting to those distilleries. It does appear 
by the map that the most distant of the distillery points 
to be affected are about ninety miles southerly from Cin- 
cinnati and seventy-five miles from Louisville, and if pro- 
portionate reductions on all grain to or from Cincinnati 
to Louisville and all points intermediate between those 
cities and the extreme interior distilleries are eventually 
compelled, under the long-and-short-haul clause of the 
Kentucky law, it is clear that some additional traffic on 
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grain will be affected. The court is left without an) 
evidence and cannot set aside the commission’s order 
upon mere surmise or even probability that there wil! 
be a considerable amount of such traffic, and the furthe: 
surmise that the induced return traffic will’ not be a 
profitable as distillers’ products.” 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAL 

Colorado Building, Washington, D. ( 

By first supplemental order in I. and S. No. 443, Ma) 

6, the Commission suspended from May 28 until August 
29 Rule 485-A, Sup. 10, to Poteet’s I. C. C. No. 305. The 
suspended rule increases from fourth class to third class 
live poultry in carloads moving between points in Colo 
rado, Utah and other western states. Similar increase: 
applying on like traffic moving between points in West 
ern Trunk Line territory were suspended until same dat« 





May 13, in I. and S. No. 455, the Commission su 
pended from May 17 until September 14 Gomph’s I. C. ( 
No, 168. The suspended tariff contains proposed increased 
rates on deciduous fruits and vegetables, in carloads, fron 
points in California south of Sacramento and San Fra! 
cisco, to Seattle and Tacoma, Wash. The increases a1 
from % to 10 cents per 100 pounds; for example, th« 
present rate on fresh vegetables from Fullerton to Seat- 
tle is 721%, cents, and the proposed rate is 82% cents per 
100 pounds. The present rate from Los Angeles is 72‘, 
cents, and the proposed rate is 80 cents per 100 pounds. 





May 7, by tenth supplemental order in I. and S. N 
414, the Commission suspended from May 15 and late: 
dates until September 5 schedules contained in tariffs 
named. The suspended schedules cancel joint freight 
rates applicable to and from points located on the M: 
shassuck Valley Railroad and certain other short lin« 
which would result in an increase in rates on such traffi: 

By eleventh supplemental order in I. and S. No. 414 
the Commission suspended until September 5 schedules 
contained in the following tariffs: 

The Chesapeake & Ohio Railway Co.—Sup. 3 to 
C. C. No. 4893, effective May 19. 

Chicago, Burlington & Quincy Railroad Co.—Sup. 
to C., B. & Q. I. C. C. No. 9741, effective May 25. 

Elgin, Joliet & Eastern Railway Co.—Sup. 12 to 
J. & E. I. C. C. No. 1173, effective May 23. 

The New York, Chicago & St. Louis Railroad C 
Sup. 20 to I. C. C. No. 2528, effective May 15; Sup. 
to I. C. C. No. 3002, effective May 15; Sup. 26 to I. C 
No. 3252, effective May 16; Sup. 7 to I. C. C. No. 3 
effective May 16; Sup. 11 to I. C. C. No. 3273, effect 
May 15; Sup. 1 to I. C. C. No. 3484, effective May 16. 

The suspended schedules provide for cancellation 0! 
joint freight rates applicable on traffic destined to and 
originating at points located on the Moshassuck Val'e) 
Railroad and the Illinois Terminal Railroad which would 
result in an increase in rates. 

May 13, in I. and S. No. 456, the Commission 
pended from May 15 until September 12 a rule contai 
in Spokane & Inland Empire I. C. C. No. 91. The 
pended rule contains proposed increased rates applic 


on lumber and articles moving under lumber rates from 


Ceeur d’Alene, Ida., to points on the Great Northern R 
way from Spokane, Wash. 


continuance of absorption of switching charges from C: 





The increase amounts to - 
cents per 100 pounds, and results from a proposed ‘'s 
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Alene to Huetter, Ida., which is the point of connection 
etween the Northern Pacific Railway and the Spokane 
Inland Empire Railroad. 


May 13, in I. and §S. No. 455, the Commission sus- 
pended from May 17 until September 14 Gomph’s I. C. C. 
No. 168. It contains proposed increased .rates on de- 
ciduous fruits and vegetables, in carloads, from points 
n California south of Sacramento and San Francisco, to 
Seattle and Tacoma, Wash. The increases are from % 
to 10 cents per 100 pounds; for example, the present rate 
yn fresh vegetables from Fullerton to Seattle is 72% 
cents, and the proposed rate is 82% cents per 100 pounds. 
The present rate from Los Angeles is 72% cents, and the 
proposed rate is 80 cents per 100 pounds. 





May 18, in I. and §S. No, 458, the Commission sus- 
ended until September 17 the following tariffs which 
were to become effective, except as otherwise indicated, 
May 20: 

The Delaware & Hudson—I. C. C. No. 11671. 

The Delaware, Lackawanna & Western—I. C. C. No. 
10986. 

Erie Railroad (lines Buffalo, Salamanca, N. Y., and 
East)—Sup. 4 to I. C. C. No. D-633, Sup. 3 to I. C. C. No. 
D-656, I. C. C. No. D-661. 

Lehigh Valley Railroad—I. C. C. No. D-665. 

New York, Ontario & Western—Sup. 9 to I. C. C. No. 

Pennsylvania Railroad; Northern Central Railway; 
Philadelphia; Baltimore & Washington Railroad; West 
Jersey & Seashore Railroad—Sup. 11 to AA-I. C. C. No. 
289, Sup. 21 to AA-I. C. C. No. 341, effective May 29, 1914; 
Sup. 21 to AA-I. C. C. No. 342, effective May 29, 1914; Sup. 
20 to AA-I. C. C. No. 343, effective May 29, 1914; Sup. 
7 to AA-I. C. C. No. 351, Sup. 7 to AA-I. C. C. No. 352, 
Sup. 7 to AA-I. C. C. No. 357, Sup. 11 to AA-I. C. C. No. 
165, Sup. 6 to AA-I. C. C. No. 408, Sup. 9 to AA-I. C. C. 
No. 410, Sup. 1 to AA-I. C. C. No. 488, Sup. 1 to AA-I. C. C. 
No. 498, 

Philadelphia & Reading—Sup. 14 to IL. C. C. No. A-165, 
Sup. 5 to I. C. C. No. A-342, I. C. C. No. A-498, I. C. C. 
No. A-499, I. C. C. No. A-500. 

The suspended tariffs contain increased rates on 
anthracite coal from Pennsylvania mines to Chicago, IIl., 
St. Louis, Mo., and other western points, the increase in 
all instances amounting to 25 cents per 2,240 pounds. The 
present rate to Chicago is $3.50, and the proposed rate 

$3.75 per gross ton. 


DOINGS OF THE TRAFFIC CLUBS 





The monthly meeting of the Brooklyn Traffic Club 
vas held Friday evening, May 22. The speaker was 
bert Rae, president of Trade and Transportations, who 
iddressed the club on “Freight Transportation.” There 
is also an illustrated address by George Malcolm Gra- 
|, city passenger agent of the Great Northern Railway, 
“The Glacier National Park.” 
The Traffic Club of Newark has so grown in enthusi- 
1 and attendance that quarters which a year ago 
ned too large, are now taxed beyond capacity, and 
the meeting May 4 it was necessary to gather in the 
room of the Washington to accommodate the crowd. 
iam B. Newlin, sales efficiency manager of the Pierce 
‘row Motor Car Co., Buffalo, gave an illustrated lecture 
motor trucks. The annual baseball game between the 
ppers and carriers will be played at Carnegie Field 
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June 20. The committee in charge is composed of C. H. 
Gulick, chairman; R. P. Bird, A. W. Urick, C. H. Van 
Winkle and W. A. Ruehl. The next meeting, to be held 
June 1, will be devoted to high-class vaudeville. The 
entertainment committee, of which David H. Litter is 
chairman, has extended every effort to procure the best 
talent for the evening. The first issue of é‘The Tariff,” 
to be published monthly by the club, will be ready for 
distribution on or about May 27. The editorial staff will 
be composed of E. H. W. Maxwell, chairman; Lawrence C. 
Ward, Edgar B. Cook and F. G. Crowley. 

The Portland Transportation Club was organized Jan. 
17; 1912, its purpose being to promote social and business 
interests and the good-fellowship and culture of its mem- 
bers. It is non-sectarian and non-political. The officers 
are: W. A. Robbins, president; W. Merriman, vice-presi- 
dent; W. O. Roberts, Secretary, and E. W. Mosher, treas- 
urer. The treasurer and secretary receive a nominal 
salary. The spacious quarters of the club are on the 
mezzanine floor of the Multnomah Hotel, the largest hotel 
on the Pacific Coast. The rooms comprise the main 
parlors, billiard and pool rooms, card and domino rooms 
and secretary’s office. The huge ballroom of the hotel 
is also connected with the club rooms when needed for 
dances or smokers. Among the activities of the club are 
the regular monthly smokers, at which the “boys” forget 
their worries for a few hours and hold “high jinks,” the 
monthly dances and card parties, and the biweekly lunch- 
eons. At these luncheons addresses are given by promi- 
nent railroad officials and others, the average attendance 
of members being from 200 to 300 men. One of the 
newer features of the club work is the monthly paper, 
“The Headlight,’ which made its initial appearance 
March 10, 1914. It is edited by D. C. Freeman, publicity 
agent of the North Bank road, and J. C. Abbett supplies 
sketches and cartoons. The paper is breezy and contains, 
in addition to the regular club announcements, personals, 
railroad notes of interest, etc. The club has its own 
orchestra of seven members, led by Thaddeus Bacon, 
violin. The club points with satisfaction to the circum- 
stance that its comfortably equipped and attractive club 
rooms do not include a bar or grill, and that members 
may enjoy their inviting privileges without spending a 
cent. Billiard, pool and card tables and all other ac- 
cessories are free to members. 





TO REOPEN OGDEN GATEWAY. 


Now that the Denver and Montana gateway cases 
have been decided against the Union Pacific, a determined 
effort will be made by the lumber shippers and the Denver 
& Rio Grande Railroad to have the Ogden gateway re- 
opened. It is understood that application will be made 
to the Interstate Commerce Commission for a hearing on 
this question within the next few weeks. 


FINES FOR LAW VIOLATIONS. 

Three cases of the Department of Agriculture against 
the Chicago, Rock Island & Pacific Railway Co. for vio- 
lation of the 28-hour law have recently been terminated 
in Kansas. The penalty in each case was $100 and costs. 
The Union Pacific Railway Co. was fined $100 and costs 
of $53.31 for violating the same law. The law prohibits 
the confinement of live stock in cars for more than 28 
hours without unloading for feed, water and rest. A 
case against Henry E. Brown for violation of the live 
stock quarantine law was terminated in the eastern dis 
trict of Pennsylvania. The defendant was fined $100. 
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IRON ORE INVESTIGATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The independent steel mills of the Shenango Valley 
in Pennsylvania and the Mahoning Valley in Ohio, includ- 
ing the Cambria Steel Co. of Johnstown, Pa., Jones & 
Laughlin of Pittsburgh and the Pittsburgh Steel Company, 
made a strong point in their protest against the sixty-cent 
ore rate from the Missabe and Vermilion ranges in Minne- 
sota to docks at Duluth, Superior and Allouez, Wis., when 
Commissioner Meyer on Wednesday resumed his investiga- 
tion of the practices of carriers in handling iron ore. These 
rates prevail on the Duluth & Iron Range and the Duluth, 
Missabe & Northern roads, the stock of which is owned by 
the United States Steel Corporation. They are also land 
grant roads. 

These roads, with the Great Northern and the Soo, are 
protesting against a proposed reduction of the sixty-cent 
rate. The independents hope to have it reduced to 40 cents, 
which would be just half what the rate was several months 
ago. 

Attorney Richard Jones, Jr., representing the inde- 
pendents of the two valleys and the Cambria company, said 
that approximately 40 per cent of the ore in those two 
ranges is controlled by the independent shippers. Attorney 
George C. Wilson represents the Jones & Laughlin Com- 
pany, while Attorney Challen B. Ellis represents the Pitts- 
burgh Steel Company. The Corporation roads are repre- 
sented by Attorney Frank B. Kellogg and Attorney Olds, 
and Attorney E. C. Lindley appears for the Great North- 





ern road. 

Upon the opening of the testimony, Mr. Jones, con- 
ducting the principal part of the direct examination, en- 
deavored to controvert the claim of the Corporation roads 
that their chief source of revenue, as a permanent income, 
is dependent upon the ore traffic. To this end witnesses 
were put on the stand to testify as to the land holdings of 
the Corporation roads received by federal grant. Luther 
B. Arnold, land agent for those roads, said 500,000 acres 
remain, being in St. Louis, Lake and Cook counties, Minne- 
sota. A total of 105,000 acres has been sold, he said, at an 
average per acre of probably $7.50, although Attorney 
Kellogg said that the aggregate income from all of the 
land through sales of acreage and products raised on the 
land was $700,000. 

Income Not Stated. 


Mr. Arnold said he could not state specifically what the 
income was, but he did add that the taxes deplete greatly 
the net income. He said $100,000 each year is turned into 
the treasury of the Duluth, Missabe & Northern through 
timber sales. The value of the land now is estimated at 
from $12 to $15 per acre, and Mr. Arnold, replying to Mr. 
Jones, said he always tried to be optimistic as to the agri- 
cultural possibilities of the land, although he did have 
“periods of depression” in that direction. The land is as- 
sessed at between $3 and $4 per acre. 

Ruykert Hurd, secretary of the Minnesota Tax Com- 
mission, who testified in the Steel Corporation dissolution 
suit, after telling Attorney Wilson that he approves of 
the present method of the state of Minnesota in taxing ore, 
said that, for the year beginning May 1, 1913, measured 
iron ore in and on the Missabe and Vermilion ranges 
totaled 1,413,693,060 tons, as compared with 1,409,511,200 
tons for the preceding year, an increase for 1913 of ap- 
proximately 4,000,000 tons of newly developed ore. These 


totals, of course, exclude shipments, which, since the organ- 
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ization of the tax commission in 1907, were estimated at, in 
round numbers, 200,000,000 tons. 

It was the opinion of Mr. Hurd that the apex of the 
ore output from those ranges has not been reached. H«¢ 
would not venture a prediction as to what additional ore 
of merchantable character may yet be mined from the 
ranges, saying such a forecast would be mere guesswork 


Investigation Halted. 


Hearing was temporarily halted a few minutes before 
12:30 o'clock Thursday, the regular hour for noon adjourn 
ment, after Paul Mueller, expert accountant, representing 
the independent steel companies, opposing the 60c rate, 
had completed his testimony in direct examination. Attor 
ney Frank B. Kellogg, appearing for the Duluth, Missabe & 
Northern and the Duluth & Iron Range roads, asked that 
the carriers’ representatives have the recess period to dé 
termine whether they would at this time cross-examine 
Mr. Mueller. Inasmuch as the carriers’ attorneys an- 
nounced their desire to check the exhaustive figures given 
by Mr. Mueller, it was considered unlikely that Mr. Mueller 
would be cross-examined at this time. Instead, it was 
thought the carriers’ witnesses would take the stand and 
ihat after they completed their testimony the carriers’ 
aitorneys would ask for an adjournment until fall. The 
case has been under investigation since January, 1911. 

Mr. Mueller’s testimony, entirely statistical, comprised 
25 tables, showing operating expenses, revenues and ton- 
nages as applied to the two United States Steel Corpora 
tion roads, the Duluth, Missabe & Northern and the Duluth 
& Iron Range. 

“Manifestly,” said Mr. Muller, “there is no carrier in 
this eastern division (east of Mississippi River) whose 
low grade tonnage moving in large volume at the highest 
capacity of the car, and therefore, at lowest possible cost 
logically creating the lowest average receipt per ton mile, 
so that the Duluth, Missabe & Northern’s .00902 and the 
Duluth & Iron Range’s .01079 per ton mile are clearly 
excessive and subjected to this comparison with othe: 
lines.” 

No Receipts Comparable. 

It was declared that these figures show there is no 
single “carrier in the entire western territory (west ol 
Mississippi River) whose receipts per ton mile are com- 
parable with these two ore lines, as none of these roads 
are sought to be compared with the two Duluth roads 
as anything approaching the density of traffic.” 

Comparing the ton per mile rates on lake cargo coal 
from West Virginia to Lake Erie ports to the per mile 
rates on ore from the two ranges to Lake Superior ports, 
he said that on the former a scale allowing 10c per ton 
for assembling, 10c per ton for distributing and three 

mills per ton mile for the intermediate road haul (operat 
ing costs being approximately two-thirds thereof) would 
result in a reasonable rate for this and similar commodi- 
ties. No further recognition, he said, of the density of traf 
fic as la factor in decreasing the basic unit rate, beyond th 
traffic’s ability to move in solid trainloads, has ever been 
given by the Commission for building up a constructi\ 
reasonable rate, although the annual volume of ore tra! 
over any one of the three lines, the two Corporation roads 
arid the Great Northern, is greater than the annual volume 
of the lake cargo coal over the Norfolk & Western involved 
in the comparison. 

In one table he showed figures denoting that since 
1891 the two ore lines of the Corporation have hauled 4 
total ore of 268,442,531 net tons, the Duluth & Iron Ran: 
carrying 122,136,502 and the Duluth, Missabe & Northern 
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146,306,029 tons, at a gross profit after paying operating 
expenses and taxes on all their business of every character 
of $125,138,158, the D. & I. R.’s share being $59,245,787, and 
he D. M. & N.’s share being $65,892,371, the profit per net 
on being 46.62c, the D. & I. R.’s being given at 48.51c, and 
the D. M. & N.’s a 45.04c. It was stated that the striking 
features of the table containing these and numerous other 
figures were the enormous increase in the annual gross 
profits after 1901, when the Corporation became owners, 
and the roads hauled an ever increasing tonnage without 
reduction in the iron ore rate for 10, years. 


John H. Bacon Called. 


any 


John H. Bacon, now retired, was called out of order 
the carriers to recite the history of the Vermilion 
and Mesabi ranges up to 1901, he having formerly been 
with the Minnesota Iron Co. He told of the construction 
of the first ore road, the Duluth & Iron Range, in 1884, 
from Two Harbors to Ely, Minn., which took the first 
cargo of ore out of the Vermilion range in August, 1884, 
from what was then called Tower Mine. There were 
only four or five openings, he said, and he had thought 
that, as this ore traffic was all the road had to depend on, 
it was unwise to build it. He continued along the line 
of giving the history of the road, and its final extension 
the Mesabi range. He conceded that the invest- 
ment in the road was, after all, a wise one. 

George R. Martin, controller of the Great Northern 
since June 1, 1911, and auditor of the Allouez Dock Co., 
was called to the stand by Mr. Jones, who, in a prelimi- 
statement, said he wanted to show how it shared, 
by contracts, in the 60c ore rate by the Great Northern, 
which owns it. Mr. Martin said that Mr. Jones was 
correct in his statement that the dock company, oper- 
ating docks at Allouez, Wis., gets 15c of the 60c, whereas, 
when the through ore rate was 80c, the Great Northern 
received 58c and the dock company 22c per ton. The 
Great Northern made the 60c rate when a cut to that 
rate was made by the Corporation roads. 


by 


over 


nary 


Upon examination by Mr. Jones, the history of the 
dock company and its relationship with the Great North- 
ern was gone into extensively by Mr. Martin. Attorney 
Lindley had objected on behalf of the Great Northern, 
claiming that. it was no concern of the shippers how the 
division of the 60c through rate was made, but Com- 
missioner Meyer ruled that the Commission was inter- 
ested in the information. Attorney Lindley said he ob- 
jected only to save time and that there was not the slight- 
est objection to furnishing all the information desired. 


Stock Sold. 
















Capital 


In January, 1908, Mr. Martin said, the capital stock 
of the Dock company, organized in April, 1903, with $100,- 
000, was sold to the West Mesabi Land Co., and on Jan. 1, 
1913 the stock of the Allouez Bay Dock Co. was bought 
by the Great Northern from the West Mesabi Land Co. 
Dividends from operation of the docks from November, 
1906, until December, 1912, the witness said, were paid 
to the iron ore properties. In April or Maly, 1913, the 
Great Northetrn turned in the stock to the Allouez com- 
pany for physical properties. 

The Dock company, said Mr. Martin, for the 15-cent 
division out of the 60-cent rate, unloads the ore from the 
pockets and bears all the expenses of maintaining the 
docks, the Great Northern placing the cars on the tracks 
at the docks and dumping the ore into the pockets. The 
handling of the ore costs the Dock company 3 cents per 
‘oss ton, it was stated, while 7 cents per ton represents 
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the operation, capitalization, depreciation and other 
charges. There were 14,000,000 tons handled over the 
dock in 1912, when operating expenses were $451,427.92; 
taxes, $171,700.88; fund for renewals, $245,778.84; inter- 
est, $141,998.81; making a total of $1,010,893.50. 

The gross receipts derived from 15 cents per ton for 
that year aggregated $2,087,540.26. 


ADVANCED RATE CASE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Although the Commissioners have not begun their 
formal discussion of the advanced rate case, there is a 
definite impression as to what their decision probably 
will be. It is well to remember that the first question 
to be answered by the Commission is, ““Are the revenues 
adequate?” The answer to that is expected to be that 
they are not satisfactory, but that there is not sufficient 
testimony in the case as it now stands to warrant a 
general increase such as is asked for in the tariffs on 
file with the Commission. 

That is expected to be followed by a declaration 
that the showing with regard to revenues of railroads in 
Central Freight Association territory is such as to warrant 
the five per cent increase as to all classes and com- 
modities except coal, iron ore and things of that kind 
on which the Commission, within two years, has made a 
finding that rates were too high and prescribed what 
would be the reasonable rates for the future. 

The impression is strong that the Commission, by 
way of explaining why it believes the testimony as to 
revenues is not strong endugh to warrant a general in- 
crease, will point out that by reason of the decision in 
the Industrial Railways case and the suggestions as to 
charges for spotting and diminution of the so-called free 
services, the revenues will be increased to a point where, 
in the eyes of the Commission, they will be satisfactory. 

The reports that the Commission has reached a con- 
clusion to allow an increase amounting to about 3% per 
cent are undoubtedly based upon a mathematical calcula- 
tion, as those who publish them believe, that the increase 
which is to be allowed in Central Freight Association 
will make an increase for the whole of Official Classifi- 
cation territory amounting to that. 

That is regarded as a foolish conclusion. Allowance 
of the five per cent on everything in Central Freight 
Association territory would be no more than a drop in 
the bucket, as George Stuart Patterson said when some- 

body said to him that without doubt the increase would 
be allowed for Central Freight Association. 


Reason for the Conviction. 


The conviction that an increase would be allowed in 
Central Freight Association was formed at the time 
the testimony of Wabash officials was given. The Osgood 
figures showing how much lower the Central Freight 
Association scale works out than the New York-Chicago 
scale is what produced the conviction. Everybody united 
in saying that the Central Freight Association showing was 
strong evidence in behalf of the increase. Clifford Thorne 
attacked it in parts, contending that if the scale were 
worked out properly it would show practically the same 
result on business between New York and Chicago as the 
75-cent scale shows. He also showed that the assertion 
that state laws forced the so-called low scale is not true. 
He pointed out that a good deal of the trouble of Central 
Freight Association roads is due to the heavy exactions 
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roads in eastern trunk line territory make from their 
Central Freight Association connections in the division 
of the rates. 

Another conviction is that the Commission will re- 
serve the right to change its decision, if, within a rea- 
sonable time, reports show that the relief suggested in 
the Industrial Railways case and Brandeis’ suggestion is 
not sufficient. 

When the Commissioners came to decide the 1910 
case, each man wrote an opinion, independent of his 
colleagues. The greatest surprise to them all was that 
there was an absolute agreement that the plea for an 
advance had not been justified. Most of the foundation 
for that separately prepared conclusion was the fact 
that, while the case was under consideration, business 
had so increased in volume that there was no justification 
for increasing the rates. 

Shippers, fearing an increase in rates, had decided 
to save themselves money by shipping early and thereby 
avoiding the rush. There is evidence that that took place 
last March, hence an increase in the gross, small, of 
course, and the net comparatively large, because of 
retrenchments, and also because, compared with March, 
1913, which was a poor month. The poor showing made 
in March, 1913, is one of the reasons for the formal ap- 
plication on May 14, 1913, for permission to make the 
five per cent increase. 

There is a strong belief that the Commission will pass 
on the advanced rate case and the applications for re- 
hearing in the Industrial Railways case at the June con- 
ferences, the first one of which is to be held on the first 
Monday and Tuesday in the month and the second on the 
second Monday and Tuesday. By the time the second con- 
ference is held, the question whether the improvement in 
the gross and net income noted throughout the March re- 
ports has continued in April and May will probably be 
answered definitely enough to enable the Commission to 
make answer to the first question, “Are the revenues of the 
carriers sufficient?” 


PERSONAL NOTES 
F, E. Waters has been appointed traveling freight 


agent of the Atlanta, Birmingham & Atlantic, with office 
at Atlanta, Ga., succeeding Jos. H. Banks, resigned. 





W. D. Cantillon, general manager of the Chicago & 
Northwestern Railway for the lines east of the Missouri 
River, retired this week. He had been with the North- 
western forty years. 


The United Fruit Co. announces the appointment of 
A. J. Shepherd as its general European agent, with head- 
quarters at Dashwood House, 9 New Broad street, London, 
E. C., England. The appointment is effective June 1. 

H. C. Bush, a member of the Western Classification 
Committee, is serving temporarily on the Uniform Classi- 
fication Committee in place of R. C. Fyfe, chairman of the 
Western Classification Committee, whose duties are taking 
much of his time out of the office. 

C. B. Heiserman has been appointed general counsel 
for the Pennsylvania Lines West of Pittsburgh. He suc- 
ceeds the late J. J. Brooks. E. H. Seneff, general solicitor 
of the Chicago & Eastern Illinois at Chicago, has been 
appointed general solicitor of the Pennsylvania, to succeed 
Mr. Heiserman. 

J. H. Jackson, who has been connected with the office 
of the general superintendent of transportation of the 
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Baltimore & Ohio Railroad at Baltimore, has been ap 
pointed superintendent of the Newark division, wit! 
headquarters at Newark, O., succeeding C. W. Gorsuc! 
assigned to other duties. 

William Wainwright, first vice-president of the Gran 
Trunk Railway, died at Atlantic City, N. J., last Frida 
night. He was born in England seventy-four years ag: 
He went to Canada in 1862 as secretary to the treasur: 
of the Grand Trunk system, from which position he wa 
gradually promoted to the first vice-presidency. 

Bryan Snyder, traffic manager of the Marshall & Ea: 
Texas, has been appointed also traffic manager of th: 
New Iberia & Northern, with office at New Iberia, La 
succeeding S. S. Butler, resigned. Mr. Snyder’s duti: 
will include those of general freight agent and genera 
passenger agent, heretofore handled by J. A. Brown an 
C. W. Strain, at Houston, Tex. 

J. B. Bartholomew, who has retired from the position 
of chairman of the Texas Tariff Bureau, Austin, Tex 
had about 45 years’ railway service, for more than 
years of which he was in Texas. During most of th 
period he was officially connected with the traffic d: 
partments of Texas lines. Wishing to be relieved fro 
the cares and burdens of railway service, and desiring 
to devote his attention to his personal affairs, he t 
dered his resignation and has returned to his home 
Palestine, Tex., where for many years he was assistan! 
general freight agent of the International & Great North 
ern Railway. 


MANUFACTURER_FAVORS INCREASE 


The American Blower Company of Detroit has written 
to the Interstate Commerce Commission expressing itse!! 
as favoring the five per cent freight rates increase asked 
by the carriers of the Official Classification territory 
The company’s plants, four in number, are located, tw: 
at Detroit, one at Troy, N. Y., and a branch, known as 
the Canadian Sirocco Company, at Windsor, Ont. Its 
products are blowers, exhaust fans, stationary engines, 
air purifiers or humidifiers, steam traps, pipe coil heaters, 
special machinery. 

“We hold no brief for the railroads in their past mis 
deeds and know full well that your commiteee, acting as 
a judicial body, will render a decision based solely on thé 
evidence adduced,” says the letter. “Just as there is 
a Henry Ford in the manufacturing world, there may be 
a few isolated cases among the group of roads that 
not need the increase. Manufacturers have for the past 
several years felt the upward trend in cost of product 
Similar conditions prevail as regards the railroads. 
blower system manufacturers would be among the iirs 
to strenuously oppose any proposition which would ma 
terially increase the cost of marketing their produc's 


t 


LOWER EXPRESS RATES. 

As a result of conference between representat 
of the various express companies and Commissi 
Charles H. Bronson of the West Virginia Public Serv 
Commission, the express companies have agreed to © 


duce the rates fixed by the Interstate Commerce (ol 


mission, which became effective February 1 last. 
were considerably in excess of the rates theretofo1 
effect in West Virginia. The reduction will be below 
old rates. The reduced rates agreed upon affect 
cipally shipment of bread, laundry and ice cream. 
state commission never adopted the Interstate (ou 
merce Commission rates. 
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Detention Under Average Rule 


Secretary Bell of National Industrial Traffic 


OPPOSES ABROGATION OF RULE 





Editor THe TRAFFIC WORLD: 

The president of the American Association of De- 
nurrage Officers makes the statement, that experience 
n the practical operation of the average rule shows that 
t operates to increase car delay and thereby decrease 
car efficiency and that the figures compiled showing de- 
tention under the straight plan and under the average 
plan, showed greater detention under the average plan, 
and that the amount of demurrage collected under the 
straight plant would have been much greater. If the 
figures referred to are those published in THE TRAFFIC 
WorLD of May i6, 1914, it is evident that they do not 
show greater detention to cars under the average plan. 
The conclusion must have been arrived at in some other 
and it seems to have been assumed as indicated 
by the expression of the manager of the Southeastern 
Demurrage Bureau, that all cars would have been handled 
promptly and expeditiously under the straight rule 
as they would under the average rule; in other words, 
the conclusion is based upon an assumption, which is 
not warranted, in fact. It is manifestly impossible to 
say exactly what would have been done in the way of 
loading and unloading of cars were they handled under 
some other set of rules than that under which they were 
actually handled. Certainly it cannot be held that there 
is as great incentive to release cars promptly under the 
straight demurrage as under the average rules, but rather 
the reverse is true. If a shipper gets no direct benefit 
or compensation from it, he will make no special effort 
to release cars in the first 24 hours of free time, and he 
vill insist upon deliveries being made in such order as will 
est serve his desire to keep down demurrage bills. 


way, 


as 


It appears, from the figures given, that 46 per cent 
of the total number of cars reported by the Chicago De- 
murrage Bureau were handled under the average rule; 
that the detention under the average rule was 1.82 days; 
that the amount collected under the average plan was 
$12,875, and that demurrage would have accrued under 
the straight demurrage rules amounting to $23,197. The 
lifference between the two amounts is $10,322. Now, if 
these figures demonstrate anything, they show that at 
east 10,322 cars were released within the first 24 hours 

free time. What percentage these 10,322 cars is of 
the total number handled is not discoverable from the 

ures given. There are no data given showing the 
erage detention to 54 per cent of the total number of 
reported, which were handled under straight de- 
irrage; nor is the amount of demurrage collected on 
is 54 per cent of the total cars shown, so that no com- 
rison can be made between actual results under the 
iight demurrage and the average plan. However, it 
evident that the smaller the amount of demurrage 
lected, the less is the detention to cars, and this is 
» whether cars are handled under straight demurrage 
the average rule. It is evident, also, that in order 
secure an average detention of 1.82 days under the 
erage rule, a minimum of 18 per cent of the total num- 
r of cars handled must have been released within the 


irs 


Demurrage Officers—Latter Give More Data 


League Takes Issue in Abrogation Matter with 





first 24 hours of free time. This is based upon the as- 
sumption that no car was detained more than two days; 
if any cars were detained more than two days, then the 
percentage of cars released the first day must be in- 
creased proportionately to make the average detention 
1.82 days, and it might run up to 40 per cent or more. 
Is it reasonable to suppose that a shipper would unload 
or load as great a number of cars within the first 24 
hours if the incentive he had for prompt unloading were 
taken away? 
O. F. Bell, 

Secretary and Treasurer, National Industrial Traffic 
League. 

Chicago, May 21, 1914. 


THE AVERAGE AGREEMENT 





Editor THe TRAFFIC WORLD: 

I have just read the editorial under the above cap- 
tion in your issue of May 9. Since you express an in- 
terest in seeing the figures on which is based the state- 
ment that the average agreement is the cause of increased 
car detention, we take pleasure in submitting herewith 
a copy of our pamphlet, which gives considerable data 
on the subject, as well as some further information re- 
ceived since printing of the pamphlet. 

We think the data furnished abundantly justifies the 
action taken at the last meeting of the American Asso- 
ciation of Demurrage Officers in recommending the elimi- 
nation of the average: rule. 


Since the preparation of the pamphlet we have re- 
ceived a statement compiled by Arthur Hale, general 
agent of the American Railway Association, showing re- 
sults of the “average” and “straight” for November, De- 
cember, 1913, and January, 1914, in Illinois, Iowa, Wis- 
consin, Minnesota, iissouri, Kansas, Nebraska, North 
Dakota, South Dakota, Montana and Colorado. 

This statement shows that of 2,889,570 cars handled, 
2,187,364, or 76 per cent, were handled under straight 
rules and 202,206 under the average rule, and, notwith- 
standing the fact that three times as many cars come 
under the “straight” as under the “average” rule—there 
were in proportion to the number of each class handled, 
three times as many cars held overtime under the 
average as under the straight rule. 


We have also received a letter and statement from 
M. C. Shields, manager Northern Demurrage Bureau, 
Minneapolis, Minn. His statement shows that, while cars 
handled under the straight plan outnumber those under 
the average plan nearly five to one, in proportion to the 
number of each class handled there were just about 
three times as many held overtime under the average 
as under the straight plan, and that the subscriber to 
the average agreement paid an average of 88 cents for 
each car held overtime, those working under the straight 
plan paid an average of $3.42 per car, or nearly four 
times as much as those under the average rule. 

In reply to the question, “Please state from your 
observation and experience with the average agreement 
the points in favor of or against the plan from a car 
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efficiency standpoint,’ appearing at top of page 3 of our 
pamphlet, the manager of the Intermountain Bureau is 
alone in holding that it tends to promote car efficiency, 
In a statement from Mr. Griffin he shows that 12 per 
cent of all cars reported consist of ore, on which 96 
hours’ free time is allowed, and for that reason even 
the average plan does not appeal to the smelters. It may 
easily occur that the average detention under the aver- 
age rule be less than under the straight rule, as the 
latter applies in nearly all cases of team track delivery, to 
draymen and small dealers, while the average rule is 
generally used by those located on industrial tracsk. 

The same questions as were put to demurrage man- 
agers and as tabulated on page 2 of our pamphlet were 
also submitted to and have been answered by individual 
roads in New England, with the results as appear on 
pages 6 to 12 of pamphlet. 

It will be noted that there were in November 2,548 
average agreements in effect and that the signers han- 
dled 37.33 per cent of all cars reported. 

A recapitulation of the answers to Question No. 8 
appearing on page 10 shows that $16,101 demurrage ac- 
ecrued under the average plan and that with precisely 
the same detention $43,167, or $27,066, or 168 per cent 
more demurrage would have accrued under the straight 
plan. 

The Maine Central is alone in the belief that the 
average plan is a good one, and this for the reason that 
those who operate under it are barred from allowances 
on account of bunching and weather. 

The Rutland is satisfied with the average agreement 
in that it serves as a “peace offering” and saves trouble. 

E. E. Mote, 
Manager, Pacific Car Demurrage Bureau. 
San Francisco, Cal., May 13, 1914. 


Note.—The substance of the pamphlet referred to by Mr. 
Mote was printed in The Traffic World of May 16, page 1021. 


NEW ENGLAND DEMURRAGE 


In the matter of the discussion of the decision of the 
American Association of Demurrage Officers to abrogate 
the average agreement, following are the answers of the 
nine railroads supporting the New England Demurrage 
Commission, and also of the Lackawanna Railroad, to the 
question: “Is the detention to cars under the average 
rule greater or less than under the straight rule?” 


Bangor & Aroostook—23-100 of a day less. 

Boston & Albany—1-100 of a day greater in November, 1913. 

Boston & Maine—20-100 of a day less in November. There 
have been months when the detention was greater under 
the average than umder the straight rule. 

Central Vermont—Does not give any figures. 

Delaware & HudsoOn—36-100 of a day less. 

Grand Trunk—For November, 1913, average rule detention 1.28 
days per car. Straight rule, 1.24 days per car. 

Maine Central—In November, average rule detention was 1.57 
days per car. Straight rule, 1.38 days per car. 

New Haven—For November, average rule detention 1.62 days 
per car. Straight rule, 1.86 days per car. 

Rutland—Less in Vermont. More in New York state. 

Lackawanna—At seven stations in November, detention under 
average rule 1.35 days per car. Straight rule, 2.19 days per 
ear. 








WANT INCREASE GRANTED. 

Resolutions urging increased freight rates for rail- 
roads have been sent to the interstate Commerce Com- 
mission by the Chicago Typographical Union and other 
allied printing trades unions. The resolutions were 
adopted at a joint conference of the printing trades or- 
ganizations. At a meeting of the Chicago Brass Manu- 


facturers’ Association of Chicago a petition was drawn 
up requesting the Commission to grant the five per cent 
increase in freight rates. 


THE TRAFFIC WORLD 


Vol. XIII, No. 21 





AGAINST SPOTTING TARIFFS 


The formal petition of the National Industrial Traffi: 
League, asking for the suspension, for 120 days, of th 
spotting tariffs filed in answer to the suggestions of th: 
Commission in the Industrial Railways case, has been 
placed on file by the Commission. It is signed by Borders 
Walter & Burchmore, as attorneys for the organizatior 
The petition further asks for permanent suspension of 
those tariffs as being in violation of the rules and deci- 
sions of the Commission. 

After setting forth the fact that the spotting rate is 
uniformly 5% cents per ton, with a minimum of $2 per 
car, the petition alleges, “upon information and belief,” 
that at many of the stations named in the tariffs the 
carriers will perform a service not less than that for 
which “it is now proposed to make a charge at the in- 
dustries listed in said tariff, without any addition to the 
rates covering the line transportation or road haul,” 
thereby creating discriminations between industries simi- 
larly situated, in violation of section 3. 


It is further alleged that the rates will be in excess 
of what would be reasonable for the service to be per 
formed, measured by the test ordinarily applicable for 
the determination of charges by common carriers. That 
the charge is uniform, while the service varies greatly 
upon different commodities and also in length of haul 
from the interchange track, so the charge will be in 
violation of the tirst section, is alleged. 

It is further alleged that the tariffs are “vague and 
indefinite’ and not sufficiently specific to identify the 
service to be performed for the additional charge; that 
the term “a reasonably convenient point of interchange 
between road haul or a connecting carrier and industrial 
plant tracks” does not comply with the rules of the Com- 
mission governing the construction of tariffs and leaves 
the application of the charge to the discretion of the 
train crew, or other employes or officials of the carriers, 
thereby giving the widest opportunity for discrimination 
and performance. 


The petition further charges that all rates now in 
existence are made upon the basis of including the service 
to be performed for this additional charge and would be, 
if allowed, a departure from all previous methods of pub- 
lishing rates and in violation of previous decisions, par- 
ticularly the Los Angeles switching case, as well as a 
violation of the act, as amended. 

It is further pointed out that many carriers have 
not published additional charges for such services and 
that if allowed to go into effect, these tariffs will place 
industries where the new charges are allowed to become 
effective at a disadvantage with their competitors on 
railroads which have not proposed such charges. 





TEXAS FRUIT AND VEGETABLE TARIFF. 

The Texas Railroad Commission has issued an amend: 
ment to the fruit and vegetable tariff by changing the rule 
governing the stoppage of cars in transit so as to read as 
follows: “Where before or after a car reaches one of (he 
designated stopping points that point is, under rule 34 
made the final destination, no stop charge, for account of 
that point, shall be assessed.’ Under the new rule, wilrecre 
a car starts out with its three allotted stops before it, nd 
its cargo is sold at the second stop, that stop is declared (0 
be point of final destination, and the rate is made to (!1a! 
point, and no stoppage charge shall be collected for it 
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The Open Forum 


A Department for the Use of Patrons and Friends of THE TRAFFIC WORLD in the Discussion of 


the Topics Which Every Progressive Traffic Man, Whether Manager or 


THE PRIDHAM DECISION 





Editor THE TRAFFIC WORLD: 

The Pridham decision has been handed down by the 
Commission and the fiber or substitute package manufac- 
turers claim a sweeping victory. It is somewhat prob- 
lematical just how great this victory is, when you stop 
to consider the entire summary of the Commission’s de- 
cision, for in issuing its order in the case it says that “its 
findings or summary are made a part of its order and must 
be so considered.” In working out the order in the Prid- 
ham case the railroads must carefully consider the sum- 
mary of the Commission’s findings, for in this summary 
lies the full protection to the railroads in accepting com- 
modities moving in fiber. 

To decide just what the order means, let us take it 
part by part to determine the actual facts. The order 
requires the railroads to publish, not later than July 1, 
1914, Rule 42 of Western Classification I. C. C. No. 10. 
However, in the closing paragraph of findings, page 124 
of the decision, the exact language of the Commission is 
as follows: 


“We are not prepared to say that some provision is not 
necessary to take care of instances that may arise through 
shippers’ inadvertence, but the penalty of 20 per cent applied on 
commodities moving in fibre boxes which do not conform to 


the classification rules should not be permitted to modify the 
isual classification rule that all packages must be such as will 
safely and securely transport the commodity contained.’ 

What does this mean? [ take it to mean that the 
railroads must inspect packages delivered them for trans- 
portation sufficiently close to enable them to determine 
if they are of such construction and texture as will safely 
transport the contents. If they do not come up to such 
requirements, even though they have the 20 per cent 
penalty, they must refuse to accept them for shipment 
under their general rule as published, and they have the 
right under this portion of the decision to restrict the 
use of fiber containers to such commodities as they feel 
will safely transport in fiber containers. 

Then we find, too, that the Commission states there 
are many fiber containers not conforming with the classi- 
fication rules, also many commodities prescribed for move- 
ment in fiber which should be eliminated from classifica- 
tion and commodity tariffs, and suggests the railroads, 
handle with the end in view of making a careful check 
of all commodities rated for fiber packing. This is left 
for the railroads to work out with the shipper which, un- 
doubtedly, they will do in the immediate future. 


It is also suggested in the decision that the railroads 
inspect more closely shipments moving in fiber containers 
‘to see that their classification rules are being complied 
with as to construction, packing and sealing of fiber boxes, 
so that the rule will be rigidly enforced and shippers 
held responsible for any violation thereof. This portion 
f the decision means, of course, that the railroads must 
know that their rules, as published, are complied with. 


Clerk, Has to Consider—Contributions Are Welcomed 


“Wenn viner fiir ein Blatt geschrieben hat, so wird er ein guter Freund des Blattes.” 





When we sum up all the findings of the Commission, 
which is a portion of its order, we must come to the 
conclusion that the decision is far reaching and is directed 
toward one end, and that is to provide a better shipping 
container, and the order is such as makes it obligatory 
for the railroad companies to carry out their rules and 
regulations so far as substitute packages are concerned. 
This has never been done heretofore, and this conclusion 
is readily substantiated by a close reading of the decision. 

The railroads have published in their tariffs specifica- 
tions for fiber and corrugated containers. They must, 
under the decision, see that these rules are complied 
with. If the wooden box manufacturers are not providing 
a substantial container to their trade, this must also be 
corrected, as the Commission says all packages must be 
such as will safely and securely transport their contents. 

It suggests one thing plainly to all, and that is, if 
the railroads enforce their rules as now published—and 
it is to be expected they will—it will eventually provide 
for a better package, and that is what not only the rail- 
roads, but all shippers and receivers of freight must 
demand. 

Chicago, May 14, 1914. F. C. Gifford. 


A CORRECTION 





Editor THE TRAFFIC WORLD: 
In your issue of April 25, page 816, under the caption 


“Traffic Organizations” you publish information regarding . 


the Texas Tariff Bureau, which is not quite up to date. 
The attached gives corrected information which you will 
perhaps wish to use in a subsequent issue: 

The Texas Tariff Bureau is composed of 52 Texas 
railroads, comprising about 95 per cent of the total mile- 
age in the state. Primarily the Texas Tariff Bureau 
publishes the Texas Lines’ Classification, rates, mileage 
tables, etc., applying on traffic having origin and des- 
tination in the state, both for intrastate and interstate 
application. It also publishes such other rates as directed 
by members on traffic having either origin or destination 
in Texas, including particularly certain import and export 
publications. A. C. Fonda, chairman, Scarborough Build- 
ing, Austin, Tex., is the only officer, having succeeded 
J. B. Bartholomew on March 1, 1914. 


Austin, Tex., May 14, 1914. A. C. Fonda. 


DEFENDING THE PETITIONERS 


Editor THe TRAFFIC WORLD: 

Under the caption, “Defending the Commission,” your 
interesting issue of May 9 contains reference to the atti- 
tude and action of Senator La Follette in the matter of 
certain appeals to the Interstate Commerce Commission 
prompted by a lively and very general interest in the 
so-called “Advance Rate Case.” 
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Admittedly, these appeals for the granting of the 
advance have come largely from who “pay the freight,” 
and it seems strange indeed that this circumstance has 
failed to reassure the senator as to the motive behind 
them. 

Of course, the petitioners may have been mistaken. 
They are not infallible. As to their honesty, no one seems 
to take seriously the senator’s opinion, or his abundant 
expression of it, but when he seeks to curtail the free 
exercise of their inherent right of appeal, he goes a long 
step too far. 

The issue before the Commission is in no wise aca- 
demic; it is real and vital as a question of public policy. 
The hearing is judicial in form only, and the forthcoming 
decision involves the exercise of delegated powers as 
purely legislative as those which enable our state legis- 
latures to limit rates of fare. 

The right of petition is as old as Magna Charta. The 
Interstate Commerce Commission is not a court of law. 
Its functions are in great measure part and parcel of 
those delegated to the Congress by the people and the 
several states. Any attempt to deprive the people of 
their cherished right of appeal to the law-making power 
is bound to provoke reproof, according to the gravity 
of the case. The senator from Wisconsin will therefore 
be the more fortunate if his efforts along this line receive 
but little support. 

J. J. Dauch, President the Hinde & Dauch Paper Co. 
Sandusky, O., May 18, 1914. 


WATER LINE HEARINGS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Seth Mann, for the Pacific Navigation Co., and F. H. 
Wood, for the Southern Pacific and other carriers, May 
16, argued the question of through routes and joint rates 
raised by the complaint of the water line against the 
Southern Pacific and Atchison, primarily and in a sec- 
ondary way, against the other land carriers who refuse 
to join in through route and joint rate arrangements with 
the Yale and Harvard, the two passenger steamers plying 
between San Francisco, Los Angeles and San Diego, The 
Western Pacific and the San Pedro, Los Angeles & Salt 
Lake roads have joined the Pacific Navigation Co. in 
such arrangements as to business local to their lines. 

The defense is that there are satisfactory through 
routes and joint rates between the defendant companies 
and water lines and that the Commission has no power 
to order additional through routes, because such routes 
would “short haul” the land carriers. 

Mann contended that they are not in a position to 
claim that short-hauling exemption, because they already 
do that and, in addition, they pay as divisions to the 
water lines, more than their local fares, while the com- 
pany he represents offers to make divisions that will give 
the land carriers their local rates. 

He recited the experience his company has had in 
trying to get into the Transcontinental Passenger Asso- 
ciation. He said his company was excluded because it 
has no through routes, and therefore membership is un- 
necessary, while the sole purpose in asking for member- 
ship was to obtain the through-route arrangements. He 
said that the acts of the principal land carriers show their 
intention to restrain trade to the extent of driving the 
Yale and Harvard off the route and he argued that they 
should not be allowed to do so, in violation of the policy 
of the government and the anti-trust statute. 
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Lincoln and Jenks Testify. 


J. C. Lincoln, representing the New York Associatio1 
of Commerce, and F. D. Jenks, the Port Huron & Dulut! 
Steamship Co., were the witnesses Tuesday afternoo! 
and Wednesday morning in the application of the Ney 
York Central for permission to continue in its ownershi| 
of its lake lines. 

Mr. Lincoln directed attention to the continuou 
diminution of the differential between all-rail and lak: 
and-rail rates and expressed the opinion that it would 
not be for the public interest if the railroads were allowed 
to continue in possession of their water lines if thi 
policy of narrowing differentials is to be continued. 

Mr. Jenks was put on the stand as representing th 
one independent package carrier in that part of the world 
His opinion is that the public interest will be subserved 
by a continuance of the relations that now exist between 
the railroads and their lake lines. He said it assured 
regularity of service, which would not be the fact 
there were unregulated competition between carriers 
He said the railroads use their lake lines as feeders, and 
in order that they may be of value to shippers the ele 
ment of regularity is of great consequence. 

On cross-examination it was brought out that ther 
is a close relation between his line and the Grand Trunk, 
although the latter has a line of its own. So long : 
the railroads operate their water lines as feeders, the 
question of direct profit from them is not uppermost. 
If the lines were independent, profit would be the first 
consideration and regularity of service hardly thought 
of except as influencing the question of profit. 

The application of the New York Central for permis 
sion to retain its interest in the Western Transit Com 
pany was backed by testimony as to financial returns pr‘ 
pared by Statistician Wishard of the New York Central and 
E. T. Douglass, the general manager, who has been on thi 
witness stand several times in connection with 
plications. The latter and Examiner Elder engaged 
several little tilts as to the testimony the former had 
given in other parts of these hearings and in which they 
proceeded on opposing assumptions. The witness decline 
to comment, as he said, upon the way the Mutual Trans'! 
Company did business, and then Mr. Butterfield interfe: 
to say that Mr. Elder, by using the words “joint manage- 
ment,” was not representing what the witness had said 
when he talked of “joint interchange.” 


is 


FREIGHT VESSELS ON BARGE CANAL. 


The New York & Buffalo Steamship Co., with a cap! 
tal of $3,500,000, has been incorporated to operate the firs 
line of freight vessels on the new state barge canal. 
idea of the barge canal line originated with Charles 


Morse and the details have been worked out by his son, 


Harry F. Morse, and Capt. M. L. Gilbert, president of | 
Southern Steamship Co., a Morse line, running from \\!! 
mington, N. C., to Baltimore. 
fleet of thirty vessels, all driven by electricity and 0] 
ated from a pilot house instead of from the engine ro: 
They will be the first electrically-driven vessels with the 
ception of the United States collier, Jupiter. The new < 
pany will run a daily line of packet freight ships betw: 
New York and Buffalo, using thirty vessels when the ca 
is fully opened in 1915. Ten of the ships will be built 
the Atlantic coast and will be delivered this fall. T! 
vill be wsed on the Hudson River and Long Island Sot 
for a few months and next spring will inaugurate traffic 
the barge canal as far west as Fonda. 
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Conducted by 
CHARLES CONRADIS, 


General Counsel, The Traffic Service Bureau. 
In this department we shall answer simple questions relat- 


ing to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 


Consignor Liable for Freight. 


Ohio.—‘“In the latter part of 1912 a carload ship- 

ment of automobiles was shipped from Cleveland, O., 
consigned to shipper’s order, notify a certain automobile 
agency at Wichita, Kan. The space on the bill of lad- 
ing where ‘Prepaid’ is to be written or stamped was 
left blank, and it is a universally accepted custom that 
when this space is not filled in with the word ‘Prepaid’ 
the shipment is to be forwarded collect. In billing the 
shipment a bill clerk in the local freight office at Cleve- 
land billed the shipment ‘Prepaid’ in error. This error 
was noticed later, and a correction was issued, but it 
did not reach destination before the delivery of the 
shipment, which was delivered on a prepaid basis, al- 
though the bill of lading which the consignee obtained 
from the bank and surrendered to the carrier did not 
read prepaid. It was therefore due to the error of the 
carrier that the shipment was delivered prepaid instead 
of collect. Before the carrier’s agent collected the 
charges on the shipment, as shown by the correction 
mentioned above, the consignees became insolvent, mak- 
ing it impossible for him to make the collection from 
the consignees. Failing to obtain the charges from 
consignees, the delivering line presented a bill to the 
shippers, claiming they were liable for the freight 
charges on the shipment, notwithstanding the fact that 
the shipment was forwarded by them collect, and the 
transaction having been closed, the payment of the 
charges would be a direct loss of the amount in ques- 
tion,” 
The carrier may recover freight charges from either 
consignor or the consignee; from the former on 
the ground that he is the party who employed it to 
carry the goods, and from the latter on the ground that 
he is the owner thereof, unless the carrier has entered 
into a new contract with the consignee by which it 
may forfeit its right to resort to the consignor, such 
as extending the time for payment by relying upon the 
personal responsibility of the consignee. 

See our answer to Connecticut, appearing on page 
1028 of the May 16, 1914, issue of THE TRAFFIC WORLD. 


the 


* “ * 

Measure of Damages to Middleman Under Uniform Bill 
of Lading. 

Missouri.—‘In your answer to ‘New York,’ on page 


26 of Tue Trarric Worx”pD of May 9, have you not 
erlooked the exact wording of paragraph 2, section 3, 
the uniform bill of lading, which reads as follows: 
he amount of any loss or damage for which any car- 

rier is Hable shall be computed on the basis of the value 
the property (being the bona fide invoice price, if 

hy, to the consignee, including the freight charges, if 
repaid) at the place and time of shipment under this 

ill of lading, ete.’ The value of the shipment to the 
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consignee is, of course, the price that he has to pay 
for it. In entering a claim he supports it with the 
invoice which he receives, which may be that of the 
manufacturer or of the middleman or jobber. If of the 
latter, it represents to him the cost of the goods at 
the time and place of shipment, and is, as we view it, 
the amount which he is entitled to recover from the 
carriers. 

“This company does a great deal of direct shipping 
from the factory to customer, and we never yet have 
failed to obtain settlement of claims based upon our 
selling price to our customer. It has been questioned 
once or twice by certain carriers, but upon reference to 
their Legal Department, claims have invariably been 
paid. We think, therefore, that you must be mistaken 
in your ruling on this subject. If not, we shall appre- 


ciate it if you will cite us to legal authority in support 
thereof.” 


In the absence of any conclusive decision by a court 
of final resort, either state or federal, or any definite 
ruling by the Interstate Commerce Commission, the legal 
departments of the carriers, as well as the legal advisers 
of the larger shippers, have greatly differed in opinion 
as to the basis for computing the amount of loss or 
damage for which a carrier is liable, under paragraph 2, 
section 3, of the Uniform Bill of Lading, when the goods 
are purchased by consignee from a middleman, who 
orders them from the manufacturer, the latter shipping 
them direct to the consignee, but invoicing therefor at 
the manufacturer’s price, on the middleman and not on 
the consignee. 


The construction given this section by those who 
would hold the carrier liable in the invoice price, from 
the middleman to the purchaser, is that the value of the 
goods to the consignee is measured by what he must 
ultimately pay for them; that the price is regulated not 
by the bill of lading, but by the invoice from the middle- 
man to the consignee; that the shipment from manu- 
facturer direct to the consignee is a mere matter of 
convenience, which has nothing to do with the measure 
of damages for the loss of the goods, and that the term 
“bona fide invoice price to the consignee” naturally and 
necessarily means the party to whom the goods are 
consigned. 


Those who take the opposite view do so on the 
ground that said section is clearly a contract between 
the carrier and shipper fixing the time, place and man- 
ner of arriving at the value of the property; that 
fluctuating or speculative values are to be avoided, and 
that the value is definitely ascertained at the shipping 
point (Shaffer & Co. vs. C., R. I. & P. Ry. Co., 21 I. C. 
C., 8, THe Trarric Woritp, May 27, 1911, page 935); 
that loss of profits which might be extended and in- 
creased indeterminably by the introduction of a number 
of middlemen who are not parties to the original con- 
tract of affreightment, can be such as to deprive the 
carrier of any advance knowledge concerning its lia- 
bility for loss; that to enable a middleman to secure 
his profits he must be a party to the contract of affreight- 
ment, and to become so he should have the goods billed 
and shipped direct to him, whereupon he can rebill and 
reship to the ultimate consignee; that there is no “bona 
fide invoice price to the consignee,” because the invoice 
price from shipper is to the middleman, who is not a 
party to the bill of lading. 

It is plain that there is no “bona fide invoice price 
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to the consignee, at the place and time of shipment,” 
since the shipper’s invoice is upon the middleman, and 
not upon the consignee mentioned in the bill of lading, 
and therefore that part of said section has no bearing 
on a shipment of the kind now under consideration. 
But since the term “bona fide invoice price, if any, to 
the consignee,” is in parentheses, and can be omitted 
without impairing the substantial meaning of the re- 
mainder of the section, full force and effect should be 
given the latter, and that is that the amount of loss or 
damage “shall be computed on the basis of the value 
of the property at the place and time of shipment,” 
and obviously “the place” is the point from which the 
manufacturer shipped. 
o* * * 

Application of Fourth Section to Intermediate Points. 

Michigan.—“Carload shipment made from an Eastern 
Trunk Line station, ‘A’ located on the A., B. & A. Ry., 
consigned to a station, ‘B,’ on railroad C., B. & A., in 
Western Trunk Line territory. No through rates are in 
effect from station ‘A’ to station ‘B,’ the sum of two 
local rates being used, made up of local rate station ‘A’ 
to Chicago-and local rate Chicago to station ‘B.’ Sta- 
tion ‘C’ is also located on C., B. & A. Ry., beyond sta- 
tion ‘B,’ and through rates are in effect between station 
‘A’ and station ‘C’ .which are less than the sum of the 
two local between stations ‘A’ and ‘B.’ We understand 
that through rates were established from ‘A’ to ‘C’ ac- 
count of competitive traffic via 1the Mackinaw Gateway 
with the F., A. & C. Ry. However, station ‘B’ is di- 
rectly intermediate, on the C., B. & A. Ry., with station 
‘C,’ and we contend that it is a violation of the short- 
and-long-haul clause to charge more to station ‘B’ than 
to station ‘C.’ Will you kindly advise if we are correct; 
also give reference to some case which is in line with 
above.” 

While Congress has said to the carriers of inter- 
state commerce that they must not charge more for the 
short than for the long haul, yet, under the Fourth 


Note.—items in the Docket marked with an asterick (*) are 
new and have not been carried in the publication during the 
preceding week. 





May 26—Clinton, Ia.—Examiner McKenna: 
6222—F.. Smith & Sons vs. C. & N. W. Ry. Co. et al. 


— 26—Chicago, Ill.—Examiner Gerry: 

6719—Sulzberger & Sons Co. vs. Sou. Pac. Co. et al. 
6729—-F. J. Lewis Mfg. Co. vs. D. & R. G. R. R. Co. 
6733—F.. J. Lewis Mfg. Co. vs. C. R. I. & P. Ry. Co. et al. 


me 26—Philadelphia, Pa.—Examiner Butler: 
6218—Commercial Coal Mining Co. vs. P. R. R. et al. 
6313—Fill & Collins vs. P. & R. Ry. Co. et al. 
6305—Wistar, Underhill & Mixon vs. A. C. L. R. R. Co. et al. 
a American Smelting Co. vs. B. & O. R. R. Co. 
et al. 


oo 27—Chicago, Ill.—Examiner Gerry: 
6 ree Schoenhofen Brewing Co. vs. Pere M. R. R. Co. 
et al. 
6744—Schultz & Gowen Co. vs. C. M. & St. P. Ry. Co. et al. 
6748—Wilcox & Co. vs. C. & N. W. Ry. Co. 


mer 27—Philadelphia, Pa.—Examiner Butler: 
6397—-S. F. Scattergood & Co. vs. C. M. & St. P. Ry. Co. et al. 
6402—S. F. Scattergood & Co. vs. N. Y. O. & W. et al. 
6538—S. F. Scattergood & Co. vs. L. S. & M. S. Co. et al. 
Tae Sulphur Copper and Iron Co. vs. L. & N. 
. R. Co. 
May 27—Peoria, Ill—Examiner McKenna: 
6280—A merican Milling Co. vs. C. I. & 9. R. R. Co. et al. 
6298—American Milling Co. vs. Y. & M. V. R. R. Co. et al. 
May 28—Springfield, Ill—Examiner McKenna: 
7 ne Farmers’ Elevator Co. vs. C. & A. R. R. Co. 
et al. 
May 28—Chicago, Ill—Examiner Gerry: 
6724—S. C. Bartlett Co. vs. C. P. & St. L. R. R. Co. et al. 
6741—S. C. Bartlett Co, vs. C. P. & St. L. R. R Co. et al. 
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Section, as amended in 1910, the Commission may fix 
a rate at the more distant point below which the carrier 
must not go, and which rate can be lower than th: 
one to an intermediate point, whether on or off th: 
main line. _In the carriers’ interests, the Commission 
has sanctioned violations of the long-and-short-haul pr 
vision. Indianapolis Freight Bureau vs. C., C., C. & 
St. L. R. R. Co., 26, I. C. C,--53 (THe TRAFFIC WoRL), 
Feb. 15, 1913, page 415);. Fourth Section Applications 
in the Southeast, 30 I. C. C., 153 (THe Trarric WorLp», 
page 944, et seq., May 16, 1914). 

However, in the absence of any relief being granted 
from the rule of the Fourth Section, in the instance 
above mentioned, the mere suggestion by the carriers 
of competition at C via the Mackinaw Gateway does 
not in itself justify the higher rates at intermediate 
points. But in the case of Gillis & Son vs. P., B. & 
W. R. R. Co. 26 I. C. C., 61 (THE TRAFFIC WorLD 
Feb. 15, 1913, page 418), where complainant attacked 
a rate of 10 cents per hundred pounds on sugar in car- 
load from Philadelphia, Pa., to Salisbury, Md., 132 miles, 
as unreasonable, tested by the rate of 8% cents from 
Philadelphia to Norfolk, Va., to which Salisbury is inter- 
mediate, 257 miles, and by “the gate of 8% cents to 
Washington, D. C., 137 miles, the Norfolk rate being 
controlled by water competition the Commission held 
that the circumstances surrounding the movement be 
tween Philadelphia and Washington were substantially 
different from those relating to the movement to Salis 
bury, and that the rate attacked was not shown to be 
unreasonable or prejudicial, and the carriers were re- 
lieved from the application of the Fourth Section. 

But the Commission will not rely wholly upon proof 
by the carriers that special competitive conditions exisi 
at the more distant point, and will inquire whether the 
higher rates at the intermediate points complained of 
are unreasonable per se. Bluefield Shippers’ Associa 
tion vs. N. & W. Ry., 22 I. C. C., 519 (THe TrRarri 
Wortp, March 9, 1912, page 433). 


Docket of The Commission 


May 28—Philadelphia, Pa.—Examiner Butler: 
6533—Domenick Federico vs. Sou. Pac. Co. 
6702—Bangor National Slate Co. vs. L. V. R. R. Co. et al. 
= A. Cranston Lumber Co. vs. A. C. L. R. R. Co 
et al. 


June 1—Toledo, O.—Examiner McKenna: 
6393—Milburn Wagon Co. vs. L. S. & M. S. et al. 
at ae & Stephens vs. N. O. & N. E. R. R. Co 
et al. 


June 1—St. Louis, Mo.—Examiner Gerry: 
|. & S. 184—Advances on hardwood and other kinds of lumber. 


June 1—Columbus, O.—Examiner Gerry: 
§6000—Federal Glass Co. vs. C. R. I. & P. Ry. Co. 
4696—Chas. Boldt Co. vs. C. R. lL & P. Ry. Co. 


June 1—Parkersburg, W. Va.—Examiner Henderson: 
6157—B. S. Cunningham et al. vs. B. & O. 8S. W. R. R. Co 
June 1—St. Louis, Mo.—Examiner Gutheim: 
6474—Spoke Mfrs.’ Assn. et al. vs. St. L. S. W. Ry. Co. et 
June 3—Evansville, Ind.—Examiner Henderson: 
6503—Maley & Wertz vs. C. C. C. & St. L. Ry. Co. 
6519—W. H. Small & Co. et al. vs, Ill. Cent. R. R. Co. 
6779—Indiana Tie Co. vs. Ill. Cent. R. R. Co. 
June 3—Oral argument at Washington, D. C.: 
6520—Ontario Iron Ore Co. vs. N. Y. C. & H. R. R. R 
et al. 
6627—Merchants’ Exchange of St. Louis vs. B. & O. R. R 
et al. 
June 4—Oral argument at Washington, D. C.: 
4310—Bowling Green Business Men’s Protective Assn, vs. L. & 
N. R. R. Co. et al. 
6223—Tanners’ Supply Co. vs. L. & N. R. R. Co. et al. 
|. & S. 202—Advances on lumber and other commodities f! 
Oregon, Washington and other states to eastern points 
June 5—New Orleans, La.—Examiner Pugh: 
* |, & S. 394—Rice rates from Helena, Ark. 











June 13 
6678— 


June 13 
* Fourt! 


No. 
No. 
No. 
No. 
No. 
Suct 
au 
co) 
ot] 
Ca 
git 
me 
* Fourth 


Asa 
mo 
poi 
pli 

June 15- 
5632—F 
et al 
6778—F 
+880—] 


May 23, 1914 


& S. 395—Rates on blackstrap molasses to Kansas City, 
Mo., and other points. 


june 5—Oral argument at Washington, D. C.: 
4906—In the matter of private cars. 


ine 5—Ft. Wayne, Ind.—Examiner Henderson: ; 

6270—Deister Concentration Co. vs. L. S. & M. S. Ry. Co. 
et al, 

6354—American Steel Dredge Co. vs. American Express Co. 

6511—S. F. Bowser & Co. vs. G. R. & IL. Ry. Co. et al. 

6725—Independent Cooperage Co. vs. Me, Cent. R. R. Co. et al. 


June 6—Oral argument at Washington, D. C.: 
|. & S. 11—The Tap Line case. 
Prescott & Northwestern R. R. Co. 
Salem, Winona & Southern R. R. Co. 
Crittenden R. R. 
Helena, Parkin & Northern Ry. 
Oberlin, Hampton & Eastern Ry. 
Timpson & Henderson Ry. 
Tremont & Gulf Ry. Co. 
Fernwood & Gulf R. R. Co. 
Kentwood, Greenburg & Southwestern R. R. Co. 
Gulf & Sabine River R. R. 
Natchez. Columbia & Mobile R. R. 
New Orleans, Natalbany & Natchez Ry. 
June 6—South Bend, Ind.—Examiner Henderson: 
6369—Fullerton-Powell Hardwood Lumber Co. vs. 
Ry. Co, et al. 
June 8—South Haven, Mich.—Examiner Henderson: 
6532—Board of Public Works of the City of South Haven, 
Mich., vs. Kalamazoo L. S. & C. Ry. Co. et al. 


June 9—Lansing, Mich.—Examiner Henderson: 
6241—Lansing Co. vs. Ann Arbor R. R. Co. et al. 
6365—Isbell-Brown Co. vs. Grand Trunk Western Ry. Co. 
et al. 
6791—Hart Bros. vs. Pere Marquette R. R. Co. et al. 
June 9—Lansing, Mich.—Examiner Henderson: 
* 1. & S$, 370—Plaster rates from Grand Rapids, Mich. 
June 9—Texarkana, Ark.-Tex.—Examiner Pugh: 
* |. & S. 424—Rates on knitting factory products to Texarkana, 
Tex.-Ark. 

* |. & S. 392—Rates on fertilizer material from New Orleans, La. 
*!|, & S. 426—Rates on vinegar stock from Siloam Springs, 
Ark., and other points to Paris, Tex., and other points. 

* 6758—Major Stave Co. vs. Memphis, Dailas & Gulf R. R. et al. 


June 10—Detroit, Mich.—Examiner Henderson: 
6232—Michigan Steel Boat Co. vs. Mich Cent, R. R. Co. et al. 
6292—Michigan Steel Boat Co. vs. A. T. & S. F. Ry. Co. 
6706—Manson-Campbell Co. vs. Grand Trunk Western Ry. Co. 


June 10—Oral argument at Washington, D. C.: 
1. & S. 383—Passenger fares between Somerset, 
points in the District of Columbia. 
6587—Fox River Valley Mfrs.’ Assn. vs. Me. Cent. R. R. Co. 
et al. 
6389—New York Docket Ry. vs. B. & O. R. R. Co. et al. 
June 11—Houston, Tex.—Examiner Pugh: 
* 6588—Mutual Rice Trade and Development 
Gt. Nor. Ry. Co. et al. 
* 6099—Chamber of Commerce of Houston, Tex., vs. 
East & West Texas R. R. Co. et al, 


June 11—Oral argument at Washington, D. C.: 
6483—Board of R. R. Commissioners of the State of Mon- 
tana vs. A. & P. Ry. Co. et al. : 
|. & S. 386—Gravel and sand switching charges at Chicago. 
June 11—Cadillac, Mich.—Examiner Henderson: 
6703—MeClintick & Co. vs. Ann Arbor R. R. Co. et al. 


June 11—Oral argument at Washington, D. C.: 
§6551—Eagle Distillery vs. L. H. & St. L. Ry. Co. et al. 


June 12—Houston, Tex.—Examiner Pugh: 

5752—Houston Real Estate Exchange vs. M. K. & T. Ry. Co. 
et al. 

6009—Tilford-Hunt 
R. R. et al. 

6040—Tilford-Hunt 
et al. 

6250—Athens Pottery Co. vs. Texas & N. O. R. R. Co. et al. 

6790—Peden Iron and Steel Co. vs. Sou. Pac. Co. et al. 


=, @&-%. 


Md., and 


Assn. vs. Int. & 


Houston, 


Lumber Co. vs. Houston & Shreveport 


Lumber Co. vs. St. L. S. W. of Texas 


June 13—Escanaba, Mich.—Examiner Henderson: 
6678—Chas. W. Davis vs. M. St. P. & S. S. M. Ry. Co. 
June 13—Norfolk, Va.—Examiner Thurtell: 
* Fourth Section Applications Nos. 1781, 1782 and 1625 of C. C. 

_ McCain, Agent. 

No. 1573 of the 8. A. L. Ry. 

No. 703 of A. C. L. R. R. 

No. 1548 of Southern Ry. 

No. 1561 of Norf. & West. Ry. 

No. 1074 of Norf. Sou. R. R. 

Such portions of the above numbered applications as ask 
authority to continue through all-rail rates on class and 
commodities from New York, Philadelphia, Boston or 
other points via Norfolk to points in the states of North 
Carolina, South Carolina, Georgia, Alabama, Florida, Vir- 
ginla and Tennessee, which are in excess of the inter- 

_ mediate rates to and from Norfolk, Va. 

urth Seetion Applications Nos. 1625, 1781 and 1782 of C. C. 

McCain, Agent, 

\s ask authority to continue lower rates on class and com- 
modities from New York, Boston, Philadelphia and other 
points to Norfolk, Va., than the rates concurrently ap- 
plicable on like traffic to intermediate points. 

June 15—Green Bay, Wis.—Examiner Henderson: 
a Produce Co. vs. M, St. P. & S. S. M. Ry. Co. 
et al. 
6778—Paine Lumber Co. vs. C. & N. W. Ry. Co. et al. 
*880—Thomas Produce Co. vs. C. M. & St. P. Ry. Co. et al. 
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June 15—Tucson, Ariz.—Examiner Pugh: 

* aa & Gila Co. Traffic Assn. vs. Ariz. East R. R. 
So. et al. 

* 6208—Graham & Gila Co. Traffic Assn. vs. Ariz. Bast R. R. 
Co, et al. (Fourth Section application involved in No. 6208.) 

* 6640—Calumet & Ariz. Mining Co. vs. Sou. Pac. Co. 


June 16—Milwaukee, Wis.—Examiner Henderson: 

6242—United States Glue Co. vs. C. & N. W. Ry. Co. et al. 

$261—Chamber of Commerce of the City of Milwaukee vs. 

6377—L. Rosenheimer Malt and Grain Co. vs. St. P. M. & O. 
Ry. Co. et al. 

6378—Jottelet & Co. vs. C. & O. Ry. Co. et al. 

Fourth Section Application No. 1548 of Southern Ry. Co., in 
connection with No. 6378. 
M, St. P. & S. S. M. Ry. Co. et al. 


June 17—Phoenix, Ariz.—Examiner Pugh: 
* a Corporation Commission vs. A. T. & 8S. F. Ry. 
0. et al, 
4981—-Pacific Creamery Co. vs. Sou. Pac. Co. et al. 
* 6255—Solomon Wickersham Co. vs. Ariz. East R. R. Co. et al. 
* Fourth Section application No. 1161 of Southern Pacific (in 
connection with Docket No. 6255). 


June 17—Milwaukee, Wis.—Examiner Henderson: 
6435—Petit Salt Co. vs. C. M. & St. P. Ry. Co. et al. 
ae Lime and Stone Co. vs. C. M. & St. P. Ry. 
JO. et al. 
§722—Albert Trostel & Sons vs. L. V. R. R. Co. 


June 18—Phoenix, Ariz.—Examiner Pugh: 

* ~ S. 434—Less than carload freight reconsignment priv- 
eges. 

* 6806—Arizona Corporation Commission vs. A. T. & S. F. Ry. 
Co. et al. 


June 18—La Crosse, Wis.—Examiner Henderson: 
eed Heileman Brewing Co. et al. vs. C. B. & Q. R. R. 
o. et al. 
6637—John Gund Brewing Co. vs. C. & N. W. Ry. Co. et al. 
6782—West Salem Canning Co. vs. C. & N. W. Ry. Co. et al. 


June 19—Phoenix, Ariz.—Examiner Pugh: 

* 6346—Motorcycle Co. vs. Ariz. East R. R. Co. 

* 6460—I. M. George vs. A. T. & S. F. Ry. 

* 6514—L. G. Ochsenreiter vs. A. T. & S. F. Ry. Co. et al. 

* "ae ace Corporation Commission vs. A. T. & S. F. Ry. 
0. et al, 


June 20—Minneapolis, Minn.—Examiner Henderson: 

$160—Minneapolis Threshing Machine Co. vs. Minn. & St. L. 
R. R. Co. et al. 

6181—Minneapolis Threshing Machine Co. vs. M. St. P. & 8S. 
9S. M. Ry. Co. et al. 

6202—Red Wing Linseed Co. vs. C. M. & St. P. Ry. Co. et al. 

6296—Northwestern Feed Co. vs. C. R. I & P. Ry. Co. 

Fourth Section Application No. 2042 of W. H. Hosmer, agent, 
in connection with No. 6202. 


June 22—Los Angeles, Cal.—Examiner Pugh: 

* 1, & S. 379—Hide rates to Los Angeles, Cal. 

* 6559—American Live Stock Assn. et al. vs. Sou. Pac. Co. et al. 
* 6529—Edmund Peycke Co. vs. Wells Fargo Co et al. 


June 22—Minneapolis, Minn.—Examiner Henderson: 
6312—National Pole Co. et al. vs. Minn. & Int. Ry. Co. 
6359—Fullerton Lumber Co. vs. C. R. IL. & P. Ry. Co. et al. 
6420—Bruer Bros. Lumber Co. vs. C. M. & St. P. Ry. Co. 


June 23—Los Angeles, Cal.—Examiner Pugh: 
* 6046—Lee, Chamberlain & Co. vs. D. & R. G. R. R. Co. et al. 
* 6515—Coaling, Water and Electric Co. vs. Gulf, Colorado & 
Santa Fe Ry. Co. et al. 
* 6517—General Construction Co. vs. A. T. & 8S. F. Ry. Co. et al. 
June 23—Minneapolis, Minn.—Examiner Henderson: 
6561—McCaull-Dinsmore Co. vs. Mo. Pac. Ry. Co. et al. 
6673—McCaull-Dinsmore Co. vs. C. M. & St. P. Ry. Co. 
6596—Western Lumber and Grain Co. vs. C. M. & St. P. 
Ry. Co. 
6639—Gamble-Robinson Co. et al. vs. Chicago Great Western 
R. R. Co. et al. ; 
June 24—Minneapolis, Minn.—Examiner Henderson: 
6522—E. P. Stacy Fruit Co. vs. Northern Express Co. et al. 
6783—Drake Marble and Tile Co. vs. N. Y. Cent. & Western 
Ry. Co. et al. 
1. & S. 404—Transit privileges on grain and grain products 
at St. Croix Falls, Wis. 
June 26—San Francisco, Cal.—Examiner Pugh: ; 
* 6717—San Jose Chamber of Commerce et al. vs. A. T. & S. F. 
et al. 
* 1. & S. 405—Transcontinental class and commodity rates to 
and from Marysville, San Jose and Santa Clara, Cal. 
* 6803—G. W. Hume et al. vs. Sou. Pac. Co. et al. 
June 26—Duluth, Minn.—Examiner Henderson: 
5545—Fitzsimmons-Palmer Co. vs. Northern Pacific Ry. Co. 
et al. 
6274—Duplex Mfg. Co. vs. C. M. & St. P. Ry. Co. 
6650—Bradley Timber and Ry. Supply Co. vs. Minn. & Im 
Ry. Co. et al. 
June 29—Portland, Ore.—Examiner Pugh: 
* 6490—Anson, Gilkey & Hurd Co. et al. vs. Sou. Pac. Co. et al. 
* 6523—City of Astoria, Ore., vs. Spokane, P. & S. Co. et al. 
June 30—Portland, Ore.—Examiner Pugh: 
* 6143—Idaho Junk House et al. vs. Ore.-Wash. R. R. & Nav. 
Co. et al. 
* 6252—Fleischner, Mayer & Co. vs. Nor. Pac.. Ry. Co. et al. 


APPLICATIONS UNDER PANAMA CANAL ACT. 
Hearings at Washington, D. C., New Willard Hotel, 10:00 a. m. 


May 25 and 26—Docket 6624. 
™ ee nei Ry. Co. of Canada (Canada Atlantic Transit 
‘. only. 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficienc 
other branches of traffic work. Contributions are welcomed. 


in freight handling and 
HE TRAFFIC 


WORLD will be pleased to answer inquiries concerning any 


device or method mentioned in this department. 


SOUTHERN RAILWAY’S NEW DEPOT 





A new freight depot, equipped for expeditious and 
convenient handling of freight, has just been put in serv- 
ice at Columbus, Ga., by the Southern Railway Co., which, 
with the tracks and platform facilities provided with 
it, constitutes a complete freight terminal, more than 
‘doubling the freight-handling facilities of the company at 
Columbus. 

The depot is of brick construction, 400 feet long 
and 40 feet wide, and is situated in the heart of the busi- 
ness district of the city, within four blocks of sixteen 
wholesale houses, eight of which are on Southern Railway 
industrial tracks. 

Between the freight house and Fourteenth street an 
open platform, 200 feet long, has been constructed for 
handling cotton, automobiles and other heavy articles, 
while behind the building and platform are located the 
tracks to serve them and team tracks for handling carload 
shipments. Paved driveways have been constructed in 
front of the depot and platform and between team tracks, 
affording convenient access for the teams regardless of 
weather conditions. A ten-ton derrick has been provided 
for the handling of heavy freight. The depot will accom- 
modate twenty-two cars at a time, and the team tracks 
will accommodate a like number. 





OVERHEAD CONVEYOR SYSTEM 


(The Motor Truck.) 

Within the past few years wholesale grocers have 
given unusual attention to the question of highway haul- 
age. In many instances their traveling salemen have been 
supplied with automobiles, the better to cover their ter- 
ritory and reach customers without depending upon rail- 
road schedules. Possibly it was the: success which at- 
tended this innovation which caused the heads of such 
firms to investigate the possibilities of motor trucks. 

The advantages of motor equipment in this field are 
many, including the ability to make quick deliveries at 
the door of the customer, and the elimination of freight 
charges and the necessary additional handling of the 
packages. However, it is extremely essential that the 
truck shall be kept busy, and to this end many interest- 
ing plans have been devised. 

One of these is employed by M. A. Newmark & Co., 
Los Angeles, Cal., and by its use it is stated that the 
company saves at least 45 minutes in loading each vehicle. 
In addition, the handling of packages is still further re- 
duced, requiring the services of a lesser number of men 
for a given amount of work, and eliminating the danger 
of making mistakes, since it is possible to make up orders 
and check them ahead of time without confusion and 
hurry at the last moment. 

In the first place, this company designed removable 
truck bodies, these virtually being hand trucks mounted 
on wheels of their own. Two of these are assigned to 
each chassis, a dummy wooden frame being fitted to the 
chassis frame. These are lifted into and out of position 











by means of a telpher. An overhead conveyor system is 
installed through the building, including the different 
elevators, so that the small trucks can be placed in posi- 
tion wherever wanted. 

In practice the small trucks are loaded while the 
motor trucks are on a delivery trip, and as fast as the 
orders are received, by mail or over wire. When the 
motor trucks return, the telpher picks up the empties 
and replaces them with filled receptacles in waiting, and 
there is almost no delay. 

The telpher equipment includes an electric motor 
with provision at the rear for the operator, who occupies 
a convenient seat and directs the placing of the hand 
trucks. Suitable belts, running over pulleys, are arranged 
to pick up the trucks and hold them suspended while 
the electric motor conveys them about the warehouse. 
Several of these telphers are employed to accommodate 
the needs of the company. The overhead conveyor sys- 
tem described has, according to the officials of the com- 
pany, increased the efficiency of its trucks at least thirty 
per cent. 


VALUE OF THE MOTOR 





(The Indianapolis Star.) 

While the automobile has undoubtedly caused a ma 
terial lessening in the amount of vacation travel by rail 
as a number of railroad traffic managers complained some 
time go, it has more than offset this loss by increase in 
freight that it has brought the railroads. The increase 
comes not only in the actual shipping of the automobiles 
themselves from the factories to dealers, but, what is 
more important, in the shipping of farm and other prod 
ucts. This is on the authority of an official of one of 
the lines, who states that the automobile has been a 
valuable aid in opening its territory. 

“The motor car has been a material aid in building 
up the country traversed by our lines, and I am glad 
it is here,’ he says. “Automobiles have carried cit) 
dwellers into the country, and many have been so attracted 
by country life, in our region at least, that they have 
moved to farms. 

“In other words we nave noted a return to the soil 


brought about, in our opinion, by the automobile throug) 


its assurances of quick transportation from the opel 
spaces to the crowded centers. 
“This has meant an increase in rural population, 4 


consequent greater amount of farm products, and yast) 
more business for the railroads to transact. We have 
built more than 100 special platforms for the loading and 
unloading of automobiles at our various freight stations 
along our system, and we will be glad to build others ‘ 
soon as conditions warrant. 

“We could not afford to do this if we did onl) the 
business of transporting the new motor car from the 
manufacturer to the user, but we know that when the 
purchaser gets his car he has added just that much ‘or 
to our prospects for increased freight business i! the 
future. 
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10,989 Miles in 300.5 Days 


This is the record of a 5-ton G. V. Truck in the service of the NATIONAL 
SUGAR REFINING COMPANY of New Jersey. The truck was in daily service 
300.5 days during 1913. , 

Ordinarily we guarantee our 5-ton Electric trucks to give 35 miles per battery 
charge, 7 miles per hour, loaded one way, but, due to frequent stops and waits, few 
average over 30 miles per day. This truck averaged 33.24 miles per day for the entire 


year of 300.5 working days. 


e 


One of five 5-ton G. V. Tracks hauling sugar. 


But that is not all. This mileage would not be phenomenal if the truck made three 
round trips of 10 miles per day each, but it did better than that. Many of its trips 
were from the Mollenhauer Refinery to the Long Island Railroad yards, less than one 
mile away, and this shuttle service means a far greater tonnage and a harder daily 
grind than the longer trips. And anyone who has seen this truck hauling sugar will 
concede that it always carries a capacity load. 

One secret of the G. V. Electric truck success is the simplicity of the truck, com- 
bined with its durability and freedom from breakdown on the road. It is nice to have 
unlimited mileage and high speed, but what does this avail the operator if the truck 
is in the repair shop three days a month? Moral: ‘‘Do it Electrically,’’ and save 


money. 
Catalogue 104 tells you more about the 4,000 G. V. Electrics now used by pro- 


gressive firms. 


@ General Vehicle Company, Inc. @ 


General Office and Factory 


Long Island City, New York 
Boston Philadelphia 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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“There is a community in northern New Jersey, for 
example, through which a railroad line passes. At one 
point it has a little box-like station, and few passenger 
trains stop there each day. But in the last few years 
this region has grown by leaps and bounds, each land 
buyer having gone in for produce raising, and each one 
owning, as a rule, a small, light car. Passenger trains 
still pass this station by, but each day a freight train 
stops there, and they have had to build a freight station.” 


DIGEST OF NEW COMPLaiNTS 


South Bend, 





No. 6860. Fullerton-Powell Hardwood Lumber Co., 
Ind., vs. St. Louis & San Francisco. 
Unreasonable and excessive rate on shipment of hardwood 


lumber, Poplar Bluff, Mo., to Coffeyville, Kan., due to alleged 
misrouting. Reparativn asked for. 
No, 6861. Athens Glass Co. et al. vs. Baltimore & Ohio. et al. 


Excessive and unreasonable rates on shipments of glassware 
from Morgantown, W. Va., to destinations in New York, Illi- 
nois, Ohio, Michigan, Indiana, Kentucky, Minnesota, Missouri 


and Pennsylvania, Just and reasonable rates asked for, and 
reparation. 
No. — Crook, Son & Co., Hicksville, O., vs. Vandalia Rv Ro” 
et al. 
Against a rate of 8c per 100 pounds on logs from Churu- 
busco, Ind., to Hicksville, O., as umreasonable, unjust and 
unduly preferential. Cease and desist order, the establish- 


ment of maxima rates, and reparation asked for. 

No. 6863. Patent Cereals Co., Geneva, N. Y., vs. Lehigh Valley. 

Against switching charges of $4 per car on grain and grain 
products, as unjust, unreasonable and unlawful. Demand 
cease and desist order and reparation. 

No. 6864. Cypress Lumber Co., Boston 
Apalachicola & Northern et al. 

Alleges excessive charges on carload shipments of lumber 
from Apalachicola to Darlington, R. I., due to alleged errors 
in routing. Asks for reparation. 

No. 6865. Fred S. Morse Lumber Co., 
L. & N,. et al. 

Alleges unjust and unreasonable rate on yellow pine from 
Sanford, Ala., to Willimantic, Conn. Ask cease and desist 
order and reparation. 

No. 6866. Columbia Ry., 
vs. Southern et al. 

Against a sixth class rating on oils from Jacksonville, Fia., 
to Columbia, as unreasdnable and unjust. Ask for a Class A 
rating and reparation. 

No. 6867. Fred S. Morse Lumber Co., Springfield, Mass., vs. 
L. & N. et al. Alleges excessive rates on yellow pine lumber 
from Sanford, Ala., to Middletown, N. Y., due to alleged mis- 
routing. Ask for reparation. 

No. 6868. Parlin & Orendorff Co., 
Rock Island & Pacific. 

Against rates on agricultural implements from Prairie City, 


and Apalachicola, vs. 


Springfield, Mass., vs. 


Gas and Electric Co., Columbia, S. C., 


Canton, Ill, vs. Chicago, 


Ia., to Minneapolis, Minn., as unreasonable and unjust. Ask 
for reasonable maxima rates, and reparation. 
No. 6869. Charles W. Becker, Hoquiam, Wash., vs. Oregon- 


& Nav. Co. et al. 
Alleges excessive, unjust and unreasonable rates on motor- 
cycles to Hoquiam. Asks for reasonable rates and reparation. 
No. 6870. Beloit (Wis.) Iron Works vs. C. M. & St. P. et al. 
Alleges excessive, unjust and unduly discriminatory charges 
on iron rolls from Beloit to Passaic. Asks for reparation. 


Washington R. R. 


No. 6871. Virginia-Carolina Chemical Co. vs. Illinois Central 
et al. 
Against umreasonable rates on potash, imported through 


New Orleans to Cincinnati. Ask for the restoration of the 


13-cent rate, and reparation. 


Strouse & Son, Tacoma, Wash., vs. Northern Pacific 





Alleges excessive charges on carloads of pyro novelties from 
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New Chicago, Ind., to Tacoma. Asks for a cease and desis 
order, the establishment of reasonable rates, and reparatior 

No, 6873. National Lock Co., Rockford, Ill, vs. Chicago, Mil 
waukee & Gary et al. 


Against rates on hardware, mixed carloads, from Rockfor 
to High Point, N. C. Ask for reasonable rates, and repara 
tion. 

No. 6875. Atlas Portland Cement Co., Northampton, Pa., ar 


Hannibal, Mo., vs. C. B. & Q. 
Excessive charges on steam shovel on its own wheels fro 
Northampton to Hannibal. Asks for reparation. 


No. 6876. Alliance Alfalfa Hay Co. vs. Southern Ry. et al. 
Alleges improper rules and regulations governing carrie: 
named. Asks for reasonable rules and reparation. 
No. 6877. Hughes & McCoy, Howe, Tex., vs. Houston & Texa: 


Central et al. 

Alleges excessive and discriminatory ratings on hay fro: 
Texas points to Little Rock and points taking same rate. As 
for reasonable rates. 


No, 6878. Lipscomb Grain and Seed Co., Liberal, Mo., vs. §S 
iL £2. 
Against a rate of 23c on hay from Afton, Okla., to Wes 
Plains, Mo. Ask for maxima rates and reparation. 
No. 6879. U.S. Button Co., Muscatine, Ia.. vs. C. R. L & P 
Against switching charges in Muscatine terminal yards 
Demand reasonable rate. 
No. 6880. Cumberland Telephone and Telegraph Co., Atlanta 
Ga., vs. Illinois Central et al. 
Excessive and unreasonable rates on shipments of white 


cedar telegraph and telephone poles from Minnesota points 
y, La. Demands just and reasonable rates and 
tion. 
Pe, 6881. McAlester Fuel Co., McAlester, Okla., 
Kansas & Texas Ry. and the Union Pacific. 
Against rates on coal from McAlester and Krebs, Okla., to 
Fort Riley, Kan., as unreasonable, unjust and discriminator, 
Reasonable rates asked for and reparation. 
No. 6882. Illinois Leather Co. et al. vs. Southern Ry. et al 
Unjust and unreasonable interpretation of tariffs applying 
on cattle hair, leading to increased ratings according to the 
uses to which it is to be put in Southern Classificati: 
territory. Cease and desist order asked for and the fixing of 
just and reasonable rates. 


No. 6883. Yellow Pine Sash, 
vs. Southern Ry. et al. 
Excessive, unreasonable and unjust rates on carload shi; 
ments of building materials in Southern Classification ter: 
tory. Ask for rates not to exceed by more than 2c the lum- 
ber rates, or such other rates as the Commission may deen 
to be just and reasonable; also for reparation. 
No. 6884. Torrey Cedar Co., Clintonville, Wis., vs. 
et al. 
Excessive, 
Shepley, Wis., 


vs. Missour 


Door and Blind Mfg. Assn. et 


C. & N. W 


unjust.and unreasonable charges on cedar poles 
to Decatur, Ill. Reparation asked for and the 
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establishment of a minimum weighting to be applied on two 

cars when they are furnished instead of one car as ordered. 

No, xt Muskogee Wholesale Grocery Co. et al. vs. M. K. & 
T. et al. 

Excessive and unduly discriminatory rates on wrapping and 
toilet paper from points of origin in Wisconsin and Michigan 
to Muskogee. The establishment of maxima rates asked for, 
and reparation. 

No. 6886. Montrose and Delta Counties Freight Rate Assn. vs. 
D. & R. G. R. R. Co. et al. 

Unreasonable and unjustly discriminatory class rates from 
Missouri River, Mississippi River, Peoria, Chicago, St. Paul, 
Duluth and Memphis rate territories to Colorado destinations. 
Ask for the establishment of just and reasonable through 
rates as maxima. 

No. 6891. Application of the Maine Central R. R. to retain con- 
trol of its Frenchman’s Bay and Penobscot Bay services. 
No, 6887. Montrose and Delta Counties Freight Rate Assn., 

Colorado, vs. D. & R. G. et al. 

Unreasonable and excessive rates on shipments of apples 
and fresh fruits from Montrose, Delta, Olathe, Paonia and 
Hotchkiss, Colo., to Boston, Baltimore, New York, Philadel- 
phia, Pittsburgh, points in Ohio, Wisconsin and Missouri 
River, Mississippi River, St. Paul-Minneapolis, Peoria, Chi- 
cago, Oklahoma City and Texas common points; also ex- 
cessive refrigeration charges. Ask for the establishment of 
maxima rates. 

No. 6888. Same vs. Same. 

Against class and commodity rates from Los Angeles, San 
Francisco and related points to Delta, Montrose and asso- 
ciated points as unjust, unreasonable and unlawful. Asks 
for cease and desist order and maxima rates. 

No. 6889. Lafayette (La.) Chamber of Commerce vs. 
bama & Vicksburg et al. 

Alleges that class and commodity rates from Missouri, Iowa, 
Wisconsin, Illinois, Indiana, Ohio, Pennsylvania, Tennessee, 
Arkansas and Louisiana to Lafayette are unjust and un- 
reasonable in that they exceed the combination of through 
rates to Baton Rouge and the local from Baton Rouge to La- 
fayette. Demands that Lafayette be given the advantage of 
its location near the Mississippi River by the publication of 
through rates not in excess of the combination on Baton 
Rouge when such combination makes lower than the present 
published through rates. 

No. 6890. Coal Operators’ Traffic Bureau of St. Louis vs. Ter- 
minal R. R. Assn. of St. Louis et al. 

Discrimination in coal rates from mines in Group 2 to St 
Louis in favor of those located on industrial roads to whom a 
division is given out of the through rate and against other 
mines which have to pay the full 52-cent rate: also in the 
matter of demurrage charges and other illegal allowances 
and rebates. Asks for cease and desist order. 

No. a J. S. Cobb, Durham, N. C., vs. Norfolk & Western 
et al. 

Unjust and unreasonable rates for the transportation of 
firewood, Durham to Richmond, Va. Asks for reparation. 

No. 6893. Keystone Oil and Mfg. Co. vs. M. K. & T. et al. 

Against a rate of 27c on gasoline, Cushing, Okla., to Gales- 
burg, Ill., as unjust, umreasonable and unduly discriminatory. 
The establishment of maxima rates asked for and reparation. 
G. E. Hutchinson, Attorney, Chicago, Il. 

No. 6894. Gray & Smith, Wooster, O., vs. 
et al. 

Excessive charges on carload shipment of wheat, Perrys- 
ville, O., to Johnson City, Tenn., due to alleged misrouting. 
Cease and desist order asked for and reparation. C. M. Gray 
Wooster, O. 

No. 6895. Watsontown (Pa.) Brick Co. vs. 
et al. 

Against 36 per cent increase on brick rates, clay and clay 
products, between Watsontown and points in Pennsylvania 
and Mississippi. The establishment of maxima rates asked 
for. Watsontown Brick Co., Watsontown, Pa. 

No. 6896. J. Rosenbaum & Son, Centerville, Ia., vs. C. B. & Q. 

Against a rate of 29c on shipments of old pipe and boiler 
shells as excessive, unreasonable and unjust. Ask for a rate 
not in excess of the scrap iron rate of 10%c, and reparation. 
H. E. Valentine, Attorney, Centerville, Ia. 

No. 6897. National Washboard Co., Chicago, Ill., vs. C. B. & Q. 
et al. 

Against a fifth class rating of 18%c on eighteen carload 
shipments of sheet zinc between La Salle, Ill., and Saginaw, 
Mich., as unjust and unreasonable. Cease and desist order 
asked for, and reparation. W. J. Donohue, Secretary, 72 West 
Adams St., Chicago, II. 

No. 6898. Independent Cooperage Co., Fort Wayne, Ind., vs 

Nashville, Chattanooga & St. Lowis et al. 

Excessive charges on coiled elm hoops, Hickman Ky., to 
Goderich, Ont., due to failure to grant reconsignment priv- 
ilege. Cease and desist order asked for, the establishment of 
just and reasonable through rates, and reparation. A. E. 
Decker, Traffic Manager, Ft. Wayne, Ind. 

No. 6899. Walrath & Sherwood Lumber Co., Omaha, Neb., vs. 

Cc. M. & St. P. et al. 

Excessive charges on shipment of lumber, Springtown, 
Idaho, to Morristown, 8S. D., due to failure to observe recon- 
signing instructions. Reparation asked for. FE. J. McVann, 
W. O. W. Building, Omaha, Neb. 

No. 6899. Sub. No. 1. P. H. Diehl Lumber Co., Omaha, Neb., 
vs. C. M. & St. P. 

Same as above. 
Neb. 


MINOR UNREPORTED OPINIONS 


(Complete copies of unreported opinions may be procured 
from the Washington office of The Traffic Service Bureau at a 
nominal charge.) 


Ala- 


Pennsylvania Co. 


Northern Central 


E. J. MeVann, W. O. W. Building, Omaha 
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No. A612, Case NO. 4713, Sub. Docket 1. Canton Bridge C. 
vs. Pa. Co. et al. No, 4999. Massillon Bridge and Structura 
Co, vs. Pa. Co. et al. Rates on bridge iron, C. L., from Canto: 
and Massillon, Ohio, Pittsburgh and Johnstown, Pa., to variou 
points in Oklahoma not found to have been unreasonable. Con 
plaint dismissed. 

No. A613, Case No. 5424. Colorado Chemical and Spray Mfz 
Co. vs. Indiana Harbor Belt R. R. Co. et al. Claim for repara 
tion based upon violation of the Fourth Section of the act dé 
nied. Appalachia Lumber Co. vs. L. & N. R. R. Co., 26 LC. C 
193, cited and followed. Complaint dismissed. 


WESTERN CLASSIFICATION HEARINGS 





A number of shippers appeared before the Western 
Classification Committee Monday. On Docket 68, thos: 
who spoke were A. C. Hahn, secretary Phoenix Chair Co 
Sheboygan, Wis.; A. H. Harco, sales department, Mi 
waukee Chair Co., Chicago; Herman Mueller, Peru Chair 
Co., Peru, Ind. The committee took the question under 
advisement. 

Docket 69 was then taken up, the proposition being 
to include pump jacks with windmill shipments. Those 
who spoke in favor of the change were W. J. Evans, Na 
tional Vehicle and Implement Association, Chicago; J. S 
Baker, Baker Manufacturing Co., Evansville, Wis.; John 
F. Dittmann, Stover Manufacturing Co., Freeport, lll., and 
C. S. Bather, Rockford Shippers’ Association, Rockford, 
lll. The committee agreed to take the matter under ad 
visement. 

Docket 70, harness and saddlery, dealing principally 
with the shipping of horse blankets and covers, was dis 
cussed at 11 o’clock. Opposing proposed changes were 
several shippers, among whom the following spoke: Joln 
W. Stone, Dodson, Fisher, Brockman Co., Minneapolis; 
Henry Othmer, secretary, National Saddlery Manufa: 
turers’ Association, Chicago; H. J. Rohling, Bemis Bros 
Bag Co., Chicago, and W. J. Buchanan, Minneapolis Civic 
and Commerce Association, Minneapolis. 

In the afternoon, Docket 71, pertaining to the classi 
fication of gelatine, jelly and dessert powders, was taken 
up by the committee. Those who addressed the committes 
were Martin Van Persyn, manager, transportation depart 
ment of Sprague, Warner & Co.; C. J. Cunningham, trans- 
portation department, Swift & Co.; Frederic W. Ericson, 
Armour & Co., and L. F. Berry, Reid, Murdoch & Co 


WEIGHING RULES ADOPTED 





The American Railway Association, at its meeting 
in New York, Thursday, adopted the rules for weighing 
recently adopted by the National Industrial Traffic Leagu« 
The rules were formulated by the League’s committet 
on weighing and a subcommittee on weighing of the 
American Railway Association. The rules will now Dé 
presented to the Interstate Commerce Commission (0! 
approval before they are put into effect. They re 
printed in full in THe TRarFic WorRLD of May 2, 1914 

H. U. Mudge, president of the Rock Island, was 
elected president of the association. R. H. Aishton, ¢ 
president of the Northwestern, was elected vice-presid nt 
A recommendation from the presidents of western rai!\\4) 
companies with respect to the adoption of standard fr: 
car equipment was adopted and a special committee 0! 
seven presidents was appointed to investigate the sub 
The committee on maintenance reported that it found no 
demand for a change in the standard for inside di) 


sions of box cars. 
















| 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce cases only 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Com- 
mission; Counselor at Law 


Suite 956 First National Bank Blidg., 
Chicago, IIl. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 


Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commis- 
sion a specialty; Experts on railroad tariffs fur- 
nished; Correspondence invited. 


233 Broadway, New York. 


H. Earlton Hanes 


Attorney and Counselor at Law, 
418 and 419 Colorado Bldg., 
Washington, D. C. 


H. R. Small 


Practices before the Interstate Commerce 
Commission 


1605-14 Pierce Bidg., St. Louis, Mo. 


Watson & Abernethy 
Attorneys at Law. Specialists in Interstate Com- 
merce 
B. G. 
Commerce Expert. 


Pioneer Building. St. Paul, Minn. 


Hal H. Smith 


(Beaumont, Smith & Harris) 


Practices before Interstate Commerce Commission, 
1123-28 Ford Bldg., Detroit, Mich. 


Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. EB. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Blidg., Cincinnatti, O. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spcl. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 

420-424 Woodward Bidg., Washington, D. C. 


Blackmar & Bundschu 


Attorneys and Counsellors 
Suite 904 Commerce Building, 
Kansas City, Mo. 
Special] Attention to Rate Claims and 
Practice Before the Interstate Commerce Commission 


Rufus B. Daniel 


Interstate Commerce Cases Only 


SEVEN YEARS 
AT-THE-BAT IN 


El Paso, Texas 


BORDERS, WALTER & BURCHMORE 


555-561 Rookery, CHICAGO 


M. W. Borders 


CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


Luther M. Walter 


Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILIT:‘€$ 


John S. Burchmore 
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INDUSTRIAL REHEARING DENIAL. 

The denial of the application for rehearing in the 
Industrial Railways case, announced Wednesday, is in 
accordance with what was expected of the Commission. 
The industrial roads are now in exactly the condition 
in which the tap lines were a little more than a year ago. 
The Commission was persuaded to issue an order in 
some of the tap-line cases on which the matter was taken 
to the Commerce Court, which set aside the order of 
the Commission on the ground that it enforced discrimi- 
nation such as is forbidden by law. It is now pending 
in the Supreme Court, having been argued a little more 
than a month ago. The impression is that the Commis- 
sion will “stand pat” on the Industrial Railways case 
pending the decision in the tapline cases. 


. 


NORTH DAKOTA ORDERS. 

The railroad commission of North Dakota has ordered 
the Great Northern to build a stock yards at Trenton, 
Epping, Williston, Spring Brook, Wheelock and Tioga. 
Station houses have been ordered at Greene, McGregor, 
Karnak and Clifton. 


INAUGURATION OF SERVICES. 

The United Fruit Co. announces inauguration of serv- 
ices as follows: Direct fortnightly freight and passenger 
service between New York and Santiago, Cuba, commenc- 
ing May 28; direct weekly freight service between New 
York and Bocas del Toro, Panama, commencing May 23, 


1914. 


centers of the country wants 


which you are not prepared to affirm correct. 
Avoid the risk of false weights by using a 


THE TRAFFIC WORLD 


AN OPPORTUNITY! 


A Commercial Organizationlin one of the leading transportation 


A BIG TRAFFIC MAN 


The proposition is now financed for the next three years, and the 
work to be done is from the ground up. 
Salary commensurate with results shown. 


Address in Confidence, OP-91, THE TRAFFIC WORLD, Chicago. 


An Incorrect Weight 


is worse than no weight at all, as it is assumed to be something that it is not. 
at the weights of your cars and acknowledge frankly that you do so, than to use weights 
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POSITIONS WANTED OR OPEN 


EXPERT RATE AND CLAIM MAN, at present Au. 
ditor and Claim Agent for small railroad and for some 
time past Traffic Manager for one of the largest in. 
dustrial shippers in the west, particularly desires to 
locate in central or prairie state. Want to connect 
with a well established concern. Will expect a good 
salary but guarantee results. Age 33, reliable reference. 
Will require thirty to sixty days in which to get re 
lieved. B. M. C. 32, The Traffic World, Chicago, I). 


TRAFFIC MANAGER—With railroad, industrial or 
commercial company. Age 39, married, competent and 
reliable. Nineteen years railroad experience, of which 
fourteen years with th Louisville & Nashville. Well 
versed in Interstate Commerce regulations. At present 
traffic manager and auditor of small steam railroad, 
having full charge of operations. My railroad experi- 
ence hs made me capable of holding most any position 
in operating, traffic or accounting railroad departments. 
My reason for making a change, is better schools for 
my children. Address K. M. R. 99, The Traffic World, 
Chicago, Ill. 


Expert RATE AND TRAFFIC MAN, at present in 
charge of traffic for iron and steel company, desires to 
make new connection with large industrial or commercial 
concern, where exceptional ability and experience are 
absolutely essential. Reliable reference. Age 31: mar- 
ried; temperate. B. A. 41, The Traffic World, Chicago. II. 








Better guess 


Streeter-Amet Automatic Weight Recorder 


which automatically weighs and records the weight of each car. 


Streeter-Amet Weighing and Recording Co., Hartford Bldg., Chicago 
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Lach d on! 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 
and are reaching out for such trade. A competent Forwarding Agent can be 
of material assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 


Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, ete. 
Huguenot Express Co. Buffalo Storage & Carting Co. 


NEW YORK, N. Y. BUFFALO, N. Y. 

624 West Thirty-sixth St. Phome 839 Greeley. For- 

warders, truckmen for all lines; bulk shipments from out 

of town a specialty; up-to-date facilities for storage 
aad distribution. 










































350-356 Seneca St. “Unsurpassed facilities’ for stor- 
ing, handling, transferrimg and forwarding goods. Tele- 
phone No. 633. 





Louisville Public Warehouse Co., Ine. 


LOUISVILLE, KY. 







Judson Freight Forwarding Co., Inc. 


CHICAGO . 443 Marquette Buliding. 
ST. LOUIS . 1501 Wright Buliding. 

Carload distribution to all railroads at Chicago and St. 
Louis without teams; L. C. L. shipments of machinery 
forwarded at reduced rates to all principal Western and 
Pacific Coast points. 











Import and export freight contractors, tramsfer and 
reshipping agents, cusf0m house brokers. Bonded and 
free warehouses. 






Wiesenfeld Warehouse Co. 


JACKSONVILLE, FLA, 


STORAGE, DISTRIBUTING AND REFORWARDING 
In heart of business district. On both rail and water. 
Prompt attention to all shipments, large or small. 





Terminal Transfer & Storage Company, Inc. 
U. S. Bonded Transfer Mobile, Alabama] 


Forwarding Agents and Distributors of Carload freight. 
Modern Storage Warehouses with track connections. 































Bash Storage Company 
FT. WAYNE, IND. 


Unsurpassed facilities for storing, handling, trans- 
ferring and forwarding goods; ample cold storage plant in 
connection, if desired. Yard room for outdoor storage. 
Two private switches connect plant with all roads. Give 
estimated amount of space required and kind of goods. 
Ft, Wayne has thirteen railroads, interurban and steam. 
Second city of Indiana. 


Pearce Forwarding Company 


GALVESTON, TEXAS 


Prompt service, courteous treatment, warehouse- 
men and drayage contractors. Package cars operated 
to southwestern points at reduced rates. 





















Jones & Company, Inc. 


NORFOLK, VA. 












Savannah Bonded Warehouse and Transfer Co. 
SAVANNAH, GA. 


Storage, Forwarding and Distributing Agents. 
Rail and Water Facilities. 
All Steamers Can Dock at Our Wharves. 


WE CAN 










RECONSIGN AND STORE ANYTHING. 
CUSTOM HOUSE BROKERS. 
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FEN 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS “ational League of Commission Merchants 


























Pres., Cincinnati, O.;  R. 8. French, 

The National Industrial Traffic League. a F 
Oviest—The eniest of tua wenaue is Officers. es 202-204 Franklin St., F 
to interchange ideas concerning traffic EX. Gi OR... hed dee ee President = = 
matters. to co-operate with the Inter- Commissioner, Transportation Bureau of * 
state Commerce Commission, state ral- Commercial Club, Kansas. City, Mo. Northern Pine Manufacturers’ Assocla- g 
road ovmmertons and es ander J. ar at elipienl se anc a ee tlon. H. 8S. Childs, Secy., Minneapolis. ay 
“omparies in promoting and- securing ommissioner, eig an raffic - , ppers’ Be 
better understanding by the public and vision Chamber of Commerce, Indian- oe ie ee -_ eu in- i 
the state and national governments of apolis, Ind. dustries located at Sterling and Rock 4 
the needs of the traffic world; to secure Oscar F. Bell ........ Secretary-Treasurer Falls, I. W. P. Benson, President; H. 
proper legislation where deemed neces- T. M. Crane Co., 836 South Michigan H. Wood, Vice-President; W. J. Bur- 
sary, and the modification of present Ave., Chicago, IIL leigh, Secretary-Treasurer; W. BE. Long 
Jaws where considered harmful to the David P. Chindblom...... Asst. Secretary Traffic Manager. . 
free interchange of commerce; with the 5 North La Salle St., Chicago. 
view to advance fair dealing and to ; 
promote, conserve and protect the com- ee ee The Memphis Freight Bureau. L. R. 
mercial and transportation interests. National Implement and Vehicle Assocla- Donelson, Pres.; W. G. Thomas, Vice- 

Headquarters, Tacoma Bldg., 5 North tion. W. J. Evans, Freight Traf. Mer., Pres.; James 8. Davant, Commissioner, 

La Salle St., Chicago. American Trust Bldg., Chicago, Ii. Memphis, Tenn. 
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DO YOU 


WANT TO KNOW 
QUICKLY 
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it 
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About the Filing of some Tariff? 
| 
: 
if 







The Figures contained in some Report? 






The Rate on some Commodity between 
certain Cities? 






Details concerning some Supreme Court 
or Interstate Commerce Commis- 
sion Decision; some Unreported 
Opinion or Informal Reparation 


Order? 








LET US SERVE YOU 






Send Orders and Inquiries to 









SPECIAL SERVICE DEPARTMENT 


The Traffic Service Bureau 


shers of THE TRAFFIC WORLD 


508 ieteeale Building, Washington, D. C. 






As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 





